
STATE OF HAWAI'I 
DEPARTMENT OF HAW AllAN HOME LANDS 

HAW AllAN HOMES COMMISSION MEETING/WORKSHOP AGENDA 
DHHL East Hawai'i District Office, 160 Baker Avenue, Hilo, Hawai'i, 96720 

Monday, October 16, 2017 at 9:30a.m. to be continued, if necessary, on 
Tuesday, October 17, 2017 at 9:00a.m. 

Note: Commission Meeting Packets will be available at dhhl.hawaii.gov, by Saturday, October 14, 2017. 

I. ORDER OF BUSINESS 

A. Roll Call 
B. Approval of Agenda 
C. Approval of Minutes for July 2014 
D. Public Testimony on Agendized Items 

II. ITEMS FOR DECISION MAKING 

A. CONSENT AGENDA 

Homestead Services Division 

D-2 Ratification of Loan Approvals (see exhibit) 
D-3 Approval of Consent to Mortgag·e (see exhibit) 
D-4 Approval to Schedule Loan Delinquency Contested Case Hearings (see exhibit) 
D-5 Approval of Homestead Application Transfers I Cancellations (see exhibit) 
D-6 Commission Designation of Successors to Application Rights- Public Notice 2016 

(see exhibit) 
D-7 Approval of Designation of Successors to Leasehold Interest and Designation of 

Persons to Receive the Net Proceeds (see exhibit) 
D-8 Approval of Assignment to Leasehold Interest (see exhibit) 
D-9 Approval of Amendment of Leasehold Interest (see exhibit) 
D-1 0 Approval to Issue Non-Exclusive Licenses for Rooftop Photovoltaic Systems for 

Certain Lessees (see exhibit) 
D-11 Approval of Subdivision, Transfer of a Portion of Lease, Amendment of Lease No. 

05057, Lot No. 207-A, Keaukaha, Hawaii-LAWRENCE K. KALOI, JR. 
D-12 Approval of Subdivision, Transfer of a Portion of Lease, Amendment of Lease No. 

01067, Lot No. 124-A, Keaukaha, Hawaii- HAUOLI FREEMAN and SHERRY 
ANNK.IONA 

D-13 Commission Designation of Successor- LARRY KAMAKA, Lease No. 02590, Lot 
No. 215-A, Keaukaha, Hawaii 

D-14 Request to Schedule Contested Case hearing- Lease Violation (Failure to aliow 
inspection of homestead)- MARVA LEE AH LOY- Pastoral Lot Lease No. 2674-
A Lot No. 9, Puukapu, Waimea, Hawaii 

D-15 Request to Schedule Contested Case Hearings - Authorization to Proceed to Public 
Notice Under Section 209, HHCA, Due to Nonresponsive Designated Successor(s) 
(see exhibit) 
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B. WORKSHOPS (BACKGROUND INFORMATION FOR DECISION MAKING ITEMS) 

Planning Division 

G-3 For Information Only- Actions to Secure the Control and Use of Water for Hawaiian 
Homes Lands in Wai'ohinu, Kama'oa, and Pu'u'eo, Ka'ii 

G-4 East Hawai' i Regional Plans Update 
G-5 East Hawai'i Water Issues and Projects 

C. REGULAR AGENDA 

Office of the Chairman 

C-1 Acceptance of Beneficiary Consultation Report for Proposed Administrative Rules 
for the Water Systems and Planning System 

C-2 Approval of Recommendations for Proposed Administrative Rules for the Planning 
System and to Proceed with Rulemaking Under Chapter 91, Hawaii Revised Statutes 

Homestead Services Division 

D-16 Approval of Subdivision, Transfer of a Portion of Lease and Amendment to Lease 
No. 9054, Lot A, Keoniki-Kauniho, Waimea, Hawaii- FLORA BEAMER 
SOLOMON 

Land Management Division 

F-1 Annual Renewal of Right of Entry Permits, East, Central & South Hawaii Island (see 
exhibit) 

F-2 Approval to Issuance of Right of Entry Permit to State of Hawaii, Department of 
Transportation (DOT), Hawaii Island, TMK No. (3)9-5-019:016 

F-3 Approval to Issuance of Right of Entry Permit to Department of Land and Natural 
Resources (DLNR), Division of Forestry and Wildlife (DOPA W), Hawaii Island, 
TMK Nos (3)3-8-001 :009; 004, 002 and 007) 

Planning Division 

G-1 Confirmation of Aina Mauna Legacy Program Plan Implementation Advisory 
Council Members 

G-2 Acceptance of Beneficiary Consultation Report for Hawaiian Electric Light 
Company's Request for Water Lease from Wailuku River and Authorize the 
Chairman to Formally Request a Water Reservation from the Commission on Water 
Resource Management for Hawaiian Home Lands in Lower Pi'ihonua, Hawai'i 

G-3 Authorize the Chairman to Take Actions to Secure the Control and Use of Water for 
Hawaiian Homes Lands in Wai'ohinu, Kama'oa, and Pu'u'eo, Ka'ii 

Administrative Services Office 

H-1 Amendment to DHHL Supplemental Budget Requests for Fiscal Year 2018-2019 
(Sufficient Sums Budget) 
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III. EXECUTIVE SESSION (discussion to be held during lunch break) 

The Commission anticipates convening in executive meeting pursuant to Section 92-5(a)( 4), HRS, 
to consult with its attorney on questions and issues pertaining to the Commission's powers, duties, 
privileges, immunities, and liabilities on these matters. 

1. Legal Issues Associated with County license request for Roadway Access, 
Maintenance, and Utility Purposes ("License Easement"), Puukapu Pasture Lots, 
Hawaii Island, TMK No. (3)-6-4-004:057 (por.), Lot 16-D 

2. Legal Issues Associated with settlement in Arbitration of Lease Rent for General 
Lease No. 136 Between Department of Hawaiian Home Lands and Hamakua 
Macadamia Nut Co., DPR #16-0566-A. 

IV. ITEMS FOR INFORMATION/DISCUSSION 

A. WORKSHOPS 

Land Management Division 

F-4 Issuance of License to County of Hawaii, Department of Parks & Recreation, for use, 
operation and maintenance purposes of Hawaiian home lands as a park facility, 
Keaukaha, Hawaii Island, TMK No. (3)2-1-023:120 

F-5 Issuance of a Non-Exclusive License Easement to the County of Hawaii 
for Roadway Access, Maintenance, and Utility Purposes ("License Easement"), 
Puukapu Pasture Lots, Hawaii Island, TMK No. (3)-6-4-004:057 {por.), Lot 16-D 

Planning Division 

G-6 Project Kamoleao Master Plan & Environmental Assessment Update; Hilo Hawaii 
(TMK 3-2-2-047:075) 

G-7 Kawaihae Fence Project by Honokoa (Kailapa) Community Association and the 
Kohala Mountain Watershed Partnership, Kawaihae, Hawaii {TMK 3-6-1-001:003) 

B. GENERAL AGENDA 

Requests to Address the Commission 

J-1 Linda and Jerry Schweitzer- Maku'u Farm Lots 
J-2 Maile Luuwai - President Keaukaha Panaewa Farmers Association 
J-3 Patrick Kahawaiolaa- President Keaukaha Community Association 
J-4 Paula Kekahuna- President Maku'u Farmers Association 
J-5 Emily Naeole- Pilot Plan Project of Una warded Lots 
J-6 Bo Kahui- La'iOpua 2020 & Villages ofLa'iOpua 
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STATE OF HAWAI'I 
DEPARTMENT OF HAWAIIAN HOME LANDS 

HAW AllAN HOMES COMMISSION MEETING/WORKSHOP AGENDA 
DHHL East Hawai'i District Office, 160 Baker Avenue, Hilo, Hawai'i, 96720 

Tuesday, October 17, 2017 at 9:00a.m. 

I. ORDER OF BUSINESS 

A. Roll Call 
B. Public Testimony on Agendized Items 

II. ITEMS FOR DECISION MAKING 

A. REGULAR AGENDA 

Office of the Chainnan 

F-6 Approval of settlement in Arbitration of Lease Rent for General Lease No. 136 
Between Department of Hawaiian Home Lands and Hamakua Macadamia Nut Co., 
DPR # 16-0566-A. 

III. ITEMS FOR INFORMATION/DISCUSSION 

A. REGULAR AGENDA 

Homestead Services Division 

D-1 HSD Status Reports 
A- Homestead Lease and Application Totals and Monthly Activity Reports 
B -Delinquency Report 

IV. ANNOUNCEMENTS AND ADJOURNMENT 

A. Next Meeting -November 20 & 21,2017, HHC Meeting Waiohuli, Maui. 

B. Adjournment 
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Note: Contested Case Hearings begin at 1:00 p.m. 

Kathleen P. Chin, Kaua'i 

David B. Ka'apu, West Hawai'i 

William K. Richardson, O'ahu 

Randy K. Awo, Maui 

COMMISSION MEMBERS 

Wallace A. Ishibashi, East Hawai'i 

Michael P. Kahikina, O'ahu 

Wren Wescoatt, O'ahu 

Vacant, Moloka'i 

Next community meeting is scheduled on Monday, October 16, 2017, 6:30p.m.- 8:30p.m., 
Keaukaha Elementary School Cafeteria 240 Desha Avenue, Hilo, Hawai'i 96720 

;------------------------------------------------------------------------------------------------------- ------------------------------------------------------------------- ----------------; 
I I 

I
'· I 

Special Accommodations (such as Sign Language Interpreter, large print, taped material) can be provided, if 
I requested, at least five (5) working days before the scheduled meeting on the respective island by calling Brian I I Cheplic, at the Information & Community Relations Office, on Oahu, (808) 620-9590. I 
'---------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------· 
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ITEM D-2 EXHIBIT 
RATIFICATION OF LOAN APPROVALS 

LESSEE 

CASHMAN, Alexander J. 

FREEMAN, Hauoli 

LEASE NO. 

6185 
1067 

AREA 
Puukapu, Hawaii 

Keaukaha, Hawaii 

ITEM D-3 EXHIBIT 
APPROVAL OF CONSENT TO MORTGAGE 

LESSEE 
AKINA, Steven, Jr. 

AUNA, Aaron K. 

CUBAN, Tanyan A. 

DUNCAN, Herbert D., Sr. 

F AUFATA, Melissa 

GARZA, Lael K. 

HAUPU, Hendrick M. 

HULA TON, Jeserie M. M. 

KAMAKA, Cranston P. K. 

KAMALU, Calvin K. 

KIM, Kristine I. H. 

KUHAULUA, Benjamin W. 0 ., III 

LARONAL, Michael D. 

LEAO, Leolani S. 

MATSUO, Dean L. A. 

NAKAGAWA, Pamela K. P. 

NAKOOKA, Dana Ann L. 

NAMAHOE, Renee K. 

OLIV AL, George N. 

RAMENTO, Randy 0. 

SAM FONG, Willard K. 

SILVA, Danlynn P. 

SPENCER-KENNEDY, Daniel K. 

VANGIESON, John P. 

VANGIESON, Kaua'imano'okalaniwai K. 

VICTOR, Nikki K. I. 

WRIGHT, Kawaiokeola 

LEASE NO. 

4504 
7972 
5187 
5205 
12006 
598 

9525 
8642 
12088 
8338 
9512 
6605 
8430 
11920 
2952 
9610 
12247 
9338 
10819 
5507 
2203 
7076 
7029 
8743 
8743 
4247 
8250 
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AREA 
Nanakuli, Oahu 

Waiakea, Hawaii 

Nanakuli, Oahu 

Nanakuli, Oahu 

Kaupea, Oahu 

Papakolea, Oahu 

Waiehu 2, Maui 

Nanakuli, Oahu 

Kaupea, Oahu 

Princess Kahanu Estates, Oahu 

Waiehu 2, Maui 

Anahola, Kauai 

Princess Kahanu Estates, Oahu 

Kaupea, Oahu 

Nanakuli, Oahu 

Kalawahine, Oahu 

Waiehu 4, Maui 

Kaniohale, Hawaii 

Laiopua, Hawaii 

Lualualei, Oahu 

Kewalo, Oahu 

Kawaihae, Hawaii 

Puupulehu, Hawaii 

Nanakuli, Oahu 

Nanakuli, Oahu 

Keaukaha, Hawaii 

Nanakuli, Oahu 



ITEM D-4 EXHIBIT 
APPROVAL TO SCHEDULE LOAN DELINQUENCY CONTESTED CASE HEARINGS 

LESSEE 

DOWSETT, Maryann K. 
KAKALIA, Derek R. 
KAMOKU, Paul, Sr. 

KAULIA-PELLAND, Ziana 
KA WELO, David K. 

LEASE NO. 

4759 
9388 
9379 
3883 
8475 

ITEM D-5 EXHIBIT 

AREA 

Waimea, Hawaii 
Kaniohale, Hawaii 
Kaniohale, Hawaii 

Kalamaula, Molokai 
Princess Kahanu Estates, Oahu 

HOMESTEAD APPLICATION TRANSFERS I CANCELLATIONS 

APPLICANT 
AKI, Lono M. 

AKI, Lono M. 

AMANTIAD, Willette K. 

HANCHETT, Michael P. 

KALA, Alice L. 

KALEIOHI, Teri Ann K.K. 

KALEIOHI, Teri Ann K.K. 

KAM, Garrett R. 

KEALAIKI, Henry A. 

KEALAIKI, Henry A. 

KEKAUOHA, Keith G.K. 

KEOLANUI, Gilbert S.D.K.R. 

LIKE, Ryan K. 

LUULOA KEALAIKI, Reginald K. Jr. 

MILLER, Jessie K. 

NAKAMURA, Lucille H. 

NAPOLEON, Liliana K.I. 

OMEROD, James N. 

PURDY, Janell B. 

SIEGMUND, Dianah K. 

ITEM D-6 EXHIBIT 

AREA 
Kauai IW Agr 

Kauai IW Res 

Hawaii IW Pas 

Molokai IW Res 

Maui IW Res 

Kauai IW Res to Maui IW Res 

Kauai IW Agr to Maui IW Agr 

Oahu IW Res 

Molokai IW Agr to Maui IW Agr 

Oahu IW Res to Maui IW Res 

Hawaii IW Agr 

Oahu IW Res 

Kauai IW Res 

Molokai IW Res 

Oahu IW Res 

Oahu IW Res 

Molokai IW Res 

Oahu IW Res 

Molokai IW Agr to Maui IW Agr 

Hawaii IW Res 

* IW = Islandwide 

COMMISSION DESIGNATION OF SUCCESSORS PUBLIC NOTICE 2016 

APPLICANT 
AKI, Lono M. 

AKI, Lono M. 

KAHANA, Lindon K. 

KAHANA, Lindon K. 

KAPAHU, Keala J. 

KAPAHU, Keala J. 
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AREA 
Kauai IW Agr 

Kauai IW Res 

Oahu IW Agr 

Oahu IW Res 

Kauai IW Agr 

Kauai IW Res 



KEKAUOHA, Keith G.K. 

LUULOA KEALAIKI, Reginald K., Jr. 

MILLER, Jessie K. 

SIEGMUND, Dianah K. 

ITEM D-7 EXHIBIT 

Oahu IW Agr 

Molokai IW Res 

Hawaii IW Res 

Oahu IW Res 

* IW = Islandwide 

APPROVAL OF DESIGNATION OF SUCCESSORS TO LEASEHOLD INTEREST AND 
DESIGNATION OF PERSONS TO RECEIVE THE NET PROCEEDS 

LESSEE LEASE NO. AREA 
CROWELL, Harold K., Jr. 3699 Waimanalo, Oahu 
KAAWA, Annie V. 5184 Nanakuli, Oahu 
KAMOKU, John W. 4800 Waiakea, Hawaii 
KIKO, Joseph, III 4797 Waiakea, Hawaii 
WONG, James D.H. 11848 Kapolei, Oahu 
WOODS, Edward, Jr. 309 Nanakuli, Oahu 
BURROWS, Lynette L. H. 238 Hoolehua, Molokai 

ITEM D-8 EXHffiiT 
APPROVAL OF ASSIGNMENT OF LEASEHOLD INTEREST 

LESSEE LEASE NO. AREA 
AMADEO, Raynar K. 7667 Waiohuli, Maui 
PANG, Chauncey K. 7667 Waiohuli, Maui 
BA TOON, Karly G. 8250 Nanakuli, Oahu 
CARROLL, Karen L. 8250 Nanakuli, Oahu 
BILERMO, Magdalena T.K.P. 2489 Waimanalo, Oahu 
PILA YO, Christopher T. 2489 Waimanalo, Oahu 
ECKART, Tennille M. 9312 Kaniohale, Hawaii 
ELVENIA, Judy A. 6240 Panaewa, Hawaii 
ELlA, Ronald K. 194 Hoolehua, Molokai 
FREITAS, Glenn P. 12737 Kaupea, Oahu 
GIDDENS, Augustina A.K. 8377 PKE, Oahu 
GIMA, Thelma L. 392 Nanakuli, Oahu 
GUTH, Naomi M.L.K. 11534 Leialii, Maui 
IGNACIO, Walter K. 4047 Waiakea, Hawaii 
KALEHUA, John K. 6288 Keaukaha, Hawaii 
KANNO, Laverne P. 10985 Lanai, Lanai 
KEKAULA, Christine H. 6787 Lualualei, Oahu 
KEKAUOHA, Paulson P. 4117 Waimanalo, Oahu 
KITASHIMA, Myrna K. 12682 Anahola, Kauai 
LIZAMA, Evalani B.B. 11037 Anahola Kauai 
LUM, Milnor F.C. 5109 Panaewa, Hawaii 
PAALUHI, Florine M. 3696 Kewalo, Oahu 
PAKELE, June Dale K. 5565 Lualualei, Oahu 
SAMSON, Duane K. 11896 Lualualei, Oahu 
SYLVA, Clarence W., Jr. 5507 Lualualei, Oahu 
RAMENTO, Bianca-Lyn P. 5507 Lualualei, Oahu 
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WHITNEY, Lillian 1370 Keaukaha, Hawaii 
WILLIAMS, Eugene P .P .K. 10030 Waiehu Kou III, Maui 
ARTATES, Louisa K. 10340 Waiohuli, Mau i 
ASUELA, Kalai J.H. 10407 Waiohuli, Mau i 
PUU, Kalani G. 10306 Waiohuli, Mau i 
BRIGHT, Eileen I. 10446 Waiohuli, Maui 
KAAUAMO, Wilkens P. 10328 Waiohuli, Maui 
MAKUAKANE, Kenneth A. 10374 Waiohuli, Maui 
RUSSELL, Joanne K.H.O. 11205 Waimanalo, Oahu 
MAKUAKANE-JARRELL, Joni Mae L. 11205 Waimanalo, Oahu 
MAKUAKANE, Kenneth A. 11205 Waimanalo, Oahu 
WILLIAMS, Frances A. 10343 Waiohuli, Maui 
AFCJ\HI, James 9137 Kahikinui, Maui 
KEKAUALUA, Barbara K. 6996 Makuu, Hawaii 
MEDEIROS, Sharon K.L. 8080 Puukapu, Hawaii 
PATNAUDE, Deborah S. 1389 Keaukaha, Hawaii 

ITEM D-9 EXHIBIT 
APPROVAL OF AMENDMENT OF LEASEHOLD INTEREST 

LESSEE LEASE NO. AREA 
AKIN A, Glen L. 9444 Waiehu Kou II, Maui 
AKINA, Glynn L.U. 9444 Waiehu Kou II, Maui 
A Y AU, Violet 3768 Nanakuli, Oahu 
BILERMO, Magdalena T.K.P. Et al. 2489 Waimanalo, Oahu 
DULATRE, Elizabeth M. 3023 Keaukaha, Hawaii 
ELVENIA, Judy A. 6240 Panaewa, Hawaii 
IGNACIO, Walter 4047 Waiakea, Hawaii 
FCJ\IKUAANA, Lillian 1370 Keaukaha, Hawaii 
FCJ\IWI, David 3868 Kuhio Village, Hawaii 
KANNO, Laverne P. 10985 Lanai, Lanai 
FCJ\ONOHI, James K., Jr. 2978 Waimanalo, Oahu 
FCJ\UHI, Adelaide A. 2732 Keaukaha, Hawaii 
KA UKA, Henry, Jr. 6061 Kalamaula, Molokai 
KEKAUOHA, Paulson P. 4117 Waimanalo, Oahu 
MIRANDA, Rosita P. 6299 Keaukaha, Hawaii 
P AALUHI, Florine M. 3696 Kewalo, Oahu 
WOODS, Edward, Jr. 309 Nanakuli, Oahu 

ITEM D-10 EXHIBIT 
APPROVAL TO ISSUE A NON-EXCLUSIVE LICENSE FOR ROOFTOP PHOTOVOL T AIC 

SYSTEMS FOR CERTAIN LESSEES 

LESSEE 
CUMMINGS, Beatrice L. 
ENOS, Chadwick K. 
KA WELO, Eugene M.K. 
KOTRYS, Thomas K. 
LEE, Walter Y. 

LEASE NO. 
5324 
11901 
6757 
3847 
12743 
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AREA 
Waianae, Oahu 
Nanakuli, Oahu 
Waianae, Oahu 
Nanakuli, Oahu 

Hoolimalima, Oahu 



MEYERS, Carl A.K. 
ROMAN, Jennie P. 

5642 

4410 

ITEM D-15 EXHIBIT 

Lualualei, Oahu 

Nanakuli, Oahu 

REQUEST TO SCHEDULE CONTESTED CASE HEARING-AUTHORIZATION TO PROCEED TO 
PUBLIC NOTICE UNDER SECTION 209, HHCA, DUE TO NONRESPONSIVE DESIGNATED 

SUCCESSOR(S) 

LESSEE LEASE NO. AREA 
KAIWI, Louisann H. 6548 Anahola, Kauai 
KALIMA, Sachiko 6548 Anahola, Kauai 

MAHUIIKI, Bernard H. 3751 Anahola, Kauai 
MAHUIIKI, Teri Ellen 3751 Anahola, Kauai 

ITEM F -1 EXHIBIT 
RIGHT OF ENTRY PERMITS 

EAST, CENTRAL, & SOUTH HAW All ISLAND 
ACRE NO. USE PERMITTEE/ADDRESS LOCATION TMK Date 

Started 
2.00 477 Agricultural Guy Kaniho Humu' ula 338001 007(p) 3/14/2007 

1.00 482 Community Keaukaha Panaewa Panaewa 32I02509I(p) 2/1/20 I I 
Farmers Association 

2.21 481 Landscape Ginger Patch Center Waiakea 3 22060001 (p) 8/1/2010 

280.00 465 Pastoral Gilbert Medeiros, Sr. & Kamaoa- 393001 002(p) 2/111998 
Gilbert Medeiros, Jr. Puueo 

327.00 467 Pastoral Parnell E. Hanoa Wailau - 395019016 & I 0/1/2004 
Waiohinu 395005002 

IOO.OO 468 Pastoral George Pua, Sr. Olaa 31801I012 8/1/2000 

450.00 469 Pastoral Daryl K. Kalua'u Kau 39300 I 002(p) I 11112000 
750.00 471 Pastoral Daleico Ranch Kau 393001002(p) 6/1/2001 

1500.00 473 Pastoral Dean Kaniho Kamaoa- 39300 I 002(p) 7/15/2004 
Puueo 

301.00 476 Pastoral Charles & Jelena Clay Honomu 328011009 811/2005 
300.00 478 Pastoral April Awana-Mattos Honomu 32801101I(p) 211/2010 

5000.00 610 Pastoral Native Hawaiian General Kamaoa- 39300I 002(p) 8/1/2004 
Services c/o John Kuluau Puueo 

0.000 597 Recreation Hawaii Forest & Trail, Ltd. Humuula 338001007(p) 211/2003 
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STATE OF HAWAII 

 

DEPARTMENT OF HAWAIIAN HOME LANDS 

 

September 18 & 19, 2017  

 

 

TO:  Chairman and Members, Hawaiian Homes Commission 

 

FROM: Hokulei Lindsey Administrative Rules Officer 

   

SUBJECT:  
 

C-2 Approval of Recommendations for Proposed Administrative Rules for the Planning System and 

to Proceed with Rulemaking Under Chapter 91, Hawaii Revised Statutes 

 

 

THE SUBMITTAL WILL BE DISTRIBUTED UNDER SEPARATE COVER or AT THE TABLE 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

ITEM NO.  C-2 























































































































































































































ITEM NO. D-17 
Exhibit C
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Exhibit C



ITEM NO. D-17 
Exhibit C



ITEM NO. D-17 
Exhibit C



ITEM NO. D-17 
Exhibit C



ITEM NO. D-17 
Exhibit C



ITEM NO. D-17 
Exhibit C



ITEM NO. D-17 
Exhibit C



ITEM NO. D-17 
Exhibit C



ITEM NO. D-17 
Exhibit C



ITEM NO. D-17 
Exhibit C



ITEM NO. D-17 
Exhibit C



ITEM NO. D-17 
Exhibit C



ITEM NO. D-17 
Exhibit C



ITEM NO. D-17 
Exhibit C



ITEM NO. D-17 
Exhibit C



ITEM NO. D-17 
Exhibit C



ITEM NO. D-17 
Exhibit C



I
T
E
M
 
N
O
.
 
D
-
1
7
 

E
x
h
i
b
i
t
 
C



I
T
E
M
 
N
O
.
 
D
-
1
7
 

E
x
h
i
b
i
t
 
C



I
T
E
M
 
N
O
.
 
D
-
1
7
 

E
x
h
i
b
i
t
 
C



I
T
E
M
 
N
O
.
 
D
-
1
7
 

E
x
h
i
b
i
t
 
C



I
T
E
M
 
N
O
.
 
D
-
1
7
 

E
x
h
i
b
i
t
 
C



I
T
E
M
 
N
O
.
 
D
-
1
7
 

E
x
h
i
b
i
t
 
C



I
T
E
M
 
N
O
.
 
D
-
1
7
 

E
x
h
i
b
i
t
 
C



I
T
E
M
 
N
O
.
 
D
-
1
7
 

E
x
h
i
b
i
t
 
C



I
T
E
M
 
N
O
.
 
D
-
1
7
 

E
x
h
i
b
i
t
 
C



I
T
E
M
 
N
O
.
 
D
-
1
7
 

E
x
h
i
b
i
t
 
C



I
T
E
M
 
N
O
.
 
D
-
1
7
 

E
x
h
i
b
i
t
 
C



I
T
E
M
 
N
O
.
 
D
-
1
7
 

E
x
h
i
b
i
t
 
C



ITEM NO. D-16 
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STATE OF HAWAII 

 

DEPARTMENT OF HAWAIIAN HOME LANDS 

 

October 16 & 17, 2017  

 

 

TO:  Chairman and Members, Hawaiian Homes Commission 

 

FROM: Peter Kahana Albinio, Acting Land Management Division Administrator 

   

SUBJECT:  
 

F-2 Approval to Issuance of Right of Entry Permit to State of Hawaii, Department of  Transportation 

(DOT), Hawaii Island, TMK No. (3)9-5-019:016 

F-4 Issuance of License to County of Hawaii, Department of Parks & Recreation, for use, operation 

and maintenance purposes of Hawaiian home lands as a park facility, Keaukaha, Hawaii Island, 

TMK No. (3)2-1-023:120  

F-5 Issuance of a Non-Exclusive License Easement to the County of Hawaii  for Roadway Access, 

Maintenance, and Utility Purposes (“License Easement”), Puukapu Pasture Lots, Hawaii Island, 

TMK No. (3)-6-4-004:057 (por.), Lot 16-D 

F-6 Approval of settlement in Arbitration of Lease Rent for General Lease No. 136 Between 

Department of Hawaiian Home Lands and Hamakua Macadamia Nut Co., DPR #16-0566-A. 

 

 

THE SUBMITTALS WILL BE DISTRIBUTED UNDER SEPARATE COVER or AT THE TABLE 
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STATE OF HAWAII 

 

DEPARTMENT OF HAWAIIAN HOME LANDS 

 

October 16 & 17, 2017  

 

 

TO:  Chairman and Members, Hawaiian Homes Commission 

 

FROM: Kaleo Manuel, Acting Planning Manager 

   

SUBJECT:  
 

G-2 Acceptance of Beneficiary Consultation Report for Hawaiian Electric Light Company’s Request 

for Water Lease from Wailuku River and Authorize the Chairman to Formally Request a Water 

Reservation from the Commission on Water Resource Management for Hawaiian Home Lands in 

Lower Pi‘ihonua, Hawai‘i 

G-3 For Information Only - Actions to Secure the Control and Use of Water for Hawaiian Homes 

Lands in Wai‘öhinu, Kamä‘oa, and Pu‘u‘eo, Ka‘ü 

G-5 East Hawai‘i Water Issues and Projects 

 

THE SUBMITTALs WILL BE DISTRIBUTED UNDER SEPARATE COVER or AT THE TABLE 
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To: 

From: 

STATE OF HAWAII 
DEPARTMENT OF HAWAIIAN HOME LANDS 

October 16-17, 2017 

Chairman and Members, Hawaiian Homes Commission 

M. Kaleo M~nuel, Af~~?~ Planning Program Manager 

Subject: 
.-t {_ ~~~'" Q 

Acceptance of B~n~ficiary Consultation Report for 
Hawaiian Electric Light Company's Request for Water 
Lease from Wailuku River and Authorize the Chairman 
to Formally Request a Water Reservation from the 
Commission on Water Resource Management for Hawaiian 
Home Lands in Lower Pi'ihonua, Hawai'i 

RECOMMENDED MOTION/ACTION 

That the Hawaiian Homes Commission (HHC) : 

1. Accept this Beneficiary Consultation Report as the official 
record of beneficiary issues, questions, concerns, and 
comments regarding the Hawaiian Electric Light Company's 
(HELCO) request for a new sixty-five year lease of water 
from Wailuku River to continue operation of two (2) 
hydroelectric plants and DHHL's proposed water reservation; 
and 

2. Authorize the Chairman to formally request a water 
reservation from the Commission on Water Resource 
Management for Hawaiian Home Lands in lower Pi'ihonua, 
Hawai'i 

3. Take other actions as necessary to effectuate these 
requests 

DISCUSSION 

HELCO's Hydro & State Water Leasing Process 

HELCO currently owns and operates the Waiau (1.1 MW) and 
Pu'u'eo (3.25 MW) hydroelectric plants on the Wailuku River. 
Two registered diversions convey surface waters to a ditch 
system which has a total declared use of 9.6 million gallons a 
day (mgd) HELCO currently diverts water based on a month-to
month revocable permit issued by the Board of Land and Natural 
Resources (BLNR). Act 126, 2016 Hawai'i Session Laws, also 
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known as the “Water Rights Holdover Bill” allows for these 

permits to continue until a water lease is issued.   

 

 
Source:  SSFM Map 

 

 HELCO applied to the BLNR to seek a new 65 year water lease 

under the requirements of Chapter 171-58, Hawaii Revised 

Statutes.  As part of that water leasing process, Chapter 171-

58(g) states: 

 

“The department of land and natural resources shall notify 

the department of Hawaiian home lands of its intent to 

execute any new lease, or to renew any existing lease of 

water rights. After consultation with affected 

beneficiaries, these departments shall jointly develop a 

reservation of water rights sufficient to support current 

and future homestead needs. Any lease of water rights or 

renewal shall be subject to the rights of the department of 

Hawaiian home lands as provided by section 221 of the 

Hawaiian Homes Commission Act.” 

 

DLNR and HELCO both consulted with DHHL on how to best to 

consult with beneficiaries in order to meet this statutory 
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mandate, as well as to discuss the overall project and water 

leasing process (see image below).   

 

Water Leasing Process – Chapter 171-58, HRS 

 
Source:  Beneficiary Consultation DLNR Presentation 

 

DHHL Land Use Plans for Lower Pi‘ihonua 

 

DHHL’s Hawai‘i Island Plan (HIP) dated May 2002 identified 

the lower Pi‘ihonua tract (total tract size 1,882 acres) in 

South Hilo as a priority area for residential and subsistence 

agricultural homesteads.  The table and map below identifies the 

proposed number of lots and land use designations for this 

tract. 

 

Land Use 

Designation 

Acres Potential 

Lots 

Approximate 

Lot Size 

Residential 31 115 10,000 sq.ft.

Subsistence 

Agriculture 

533 235 2 acres 

General 

Agriculture 

1,078 198 5 acres 

Conservation 240 n/a n/a 

 

 



- 4 – 
ITEM NO. G-2 

 

Hawai‘i Island Plan Land Use Designation Map for Lower Pi‘ihonua 

Source:  HIP Figure 13 

 

In 2017, the Hawaiian Homes Commission adopted the Kaümana-

Pi‘ihonua Regional Plan that identified “Agricultural 

Sustainability – Community Pasture” as a priority project in 

this region.  The project anticipated creating a community 

pasture to bring food to the table as well as bring additional 

income to the household budget.   

 

DHHL Water Demands for Lower Pi‘ihonua 

 

Based on the HIP, Kaümana-Pi‘ihonua Regional Plan 2017, and 

the State Water Projects Plan 2017, the long-term potable water 

demand for lower Pi‘ihonua is estimated at 0.14 mgd and long-

term non-potable demand is 1.5946 mgd.  Therefore, the potential 

DHHL water reservation for lower Pi‘ihonua lands for potable and 

non-potable water needs total 1,740,000 gpd.   

 

BENEFICIARY CONSULTATION 

 

In order to meet the mandate of Chapter 171-58(g), it was 

determined that a joint beneficiary consultation meeting with 

presentations by HELCO, DLNR, and DHHL would be required in 

order to submit a report of findings to the Hawaiian Homes 

Commission to ensure that beneficiary concerns are properly 

documented, compiled and reported.   
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Notification 

 

On July 31, 2017 DHHL mailed an invitation letter and map 

(see Exhibit A) to 938 Hilo lessees, including all residential 

and agricultural lessees, and 1,142 Hawai‘i Island Wait List 

applicants who currently reside in the Hilo zip code (96720 and 

96721) area for a total of 2,080 invitation letters.   

 

Beneficiaries were invited to attend a consultation meeting 

on August 15, 2017, from 6:00 p.m. – 8:00 p.m. at Hilo High 

School Cafeteria (560 Waianuenue Avenue, Hilo, HI 96720).  

Dinner was provided by HELCO and SSFM.  This meeting was held in 

Hilo to share information on the HELCO Wailuku River 

Hydroelectric Plant projects and to get mana‘o related to DHHL’s 

water needs for lands at lower Pi‘ihonua in order to make a 

water reservation as part of the process identified above. 

 

Beneficiary Consultation Meeting 

 

 Thirty-one people registered at the sign-in desk, but the 

actual attendance was estimated at approximately 40.  A total of 

12 individuals self-identified as beneficiaries.  Three DHHL 

staff and consultants were in attendance.  

 

The meeting presentation started with HELCO who shared a 

short video on their Wailuku River Projects that identified the 

project purpose and details.  DLNR then shared an overview of 

the water leasing process (Chapter 171-58, HRS).  Lastly, DHHL 

provided the planning and land use context of the lower 

Pi‘ihonua lands by reviewing the Hawai‘i Island Plan and the 

Kaümana-Pi‘ihonua Regional Plan.  Based on those land use plans, 

DHHL reviewed the estimated water demands for this area and a 

potential water reservation amount that is proposed to be 

requested from the CWRM  

  

 At the close of the presentation, the following questions 

were used to facilitate discussion and solicit feedback from 

beneficiaries: 

 

(1) Should DHHL’s water reservation include both potable 

and non-potable water needs for Lower Pi‘ihonua? Why?;  

(2) Where should this water come from to meet those water 

needs? Wailuku River? Aquifer? Rainfall?; and 

(3) Are there any water needs that DHHL did not account 

for? If so, what are they?   

 

Meeting Notes, including questions and comments raised 

during the meeting, agenda, handouts, and a copy of the 

presentation are presented in Exhibit A.   
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The deadline to submit comments was September 15, 2017.   

 

Consultation Findings & Analysis 

 

The table below summarizes information DHHL received from 

all sources, including:   

 Questions and Comments made during the Consultation 

meeting 

 Email comments received before the deadline for comments 

(Exhibit B) 

 

DHHL’s potable and non-potable water demands for its lands 

at lower Pi‘ihonua can be met by a variety of water sources that 

may include but not be limited to ambient rainfall, surface 

water from Wailuku River and other area tributaries, and ground 

water.  These sources should account for redundancy and 

potential climate change (i.e. utilize both rainfall and surface 

water for non-potable demands, not just one or the other). 

 

Distribution and use of these water sources can be provided 

in various ways that include but are not limited to water 

catchment systems, reservoirs, river/stream/tributary 

diversions, treated or grey water reuse, the existing Department 

of Water Supply Hilo Water System, or new well development.  The 

water reservation request may want to identify quantity, source, 

and where applicable, the mechanism to distribute water to DHHL 

lower Pi’ihonua lands. 

 

Based on the approved plans and land uses by the Hawaiian 

Homes Commission, the water demands of 140,000 gpd of potable 

and 1.6 mgd of non-potable water is an adequate and foreseeable 

amount of water for future needs in DHHL’s lower Pi‘ihonua 

lands. There currently is no mechanism to base water demands and 

reservations on the number of applicants on the waitlist.  If 

the community pasture project is implemented, stock water can be 

accommodated based on the agricultural water demand estimate.  

In addition, because agricultural water demand is higher than 

residential water demand, the estimated 1.74 mgd water demand is 

a conservative amount.   

 

Lower Pi‘ihonua is a “test site” for exercising DHHL rights 

to water.  The State has never implemented Chapter 171-58(g) 

since its promulgation, so DHHL is working closely with both 

DLNR and HELCO in this water lease process to ensure that DHHL’s 

rights to water are protected and that revenues generated from 

the water lease are meeting constitutional mandates.  Similar 

processes with other permit to lease conversions will be 

forthcoming in the years to come, so aggressively asserting 

DHHL’s rights to water is essential and a requirement per the 

HHC’s Water Policy Plan 2014. 
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Topic Comments/Questions Response/Recommendation 

Water Sources 

& Redundancy 

Mauna Kea Aquifer 

connects to Pi‘ihonua

DHHL’s reservation 

request should look at 

various and redundant 

water sources to meet 

water demands 

Need potable water 

for sanitation to 

wash crops – rain 

catchment should not 

be only source 

Take into account 

climate change and 

grey water reuse 

Water 

Reservation 

Calculation 

We may need more 

water in the future, 

we haven’t developed 

our lands fully and 

we may have more 

homes and water needs 

to serve the 

thousands on the 

waitlist 

DHHL’s reservation 

request should look at 

a range of water 

demands based on 

increased land use or 

by meeting the needs of 

those on the waitlist; 

analyze an amount of 

water based on unserved 

beneficiary needs vs. 

land uses 

Ask/demand for all 

the water  

Water Lease 

Process 

No transparency, too 

fast 

DHHL will work with 

DLNR to improve process 

and develop criteria 

that protects DHHL’s 

rights to water 

What if there is more 

than one bidder?  How 

will you determine 

who’s the best? 

Concerned with 65 

year lease term 

HELCO Project How much water is 

HELCO leasing from 

Wailuku River and how 

will that be 

monitored? 

DHHL will actively 

participate in the 

water leasing process 

and aggressively assert 

its rights to water by:

1) Participate in 

Chapter 343 EA/EIS 

process to ensure water 

quality and  

1) Advocating for fair 

market water lease rent 

so 30% revenues can be 

provided to DHHL 

2) Ensure conditions 

regarding water 

quantity use and limits 

be incorporated as 

water lease conditions 

How much energy will 

be produced and how 

many customers will 

be serviced? 

How much revenue will 

HELCO make from this 

project? 

Will there be an 

impact to water 

quality? 
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RECOMMENDED ACTION 

 

DHHL staff respectfully requests approval as recommended. 

 

 

LIST OF EXHIBITS 

 

EXHIBIT A: Meeting Notes and Handouts 

EXHIBIT B: Emails 
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Beneficiary Consultation for HELCO Hydro Project and DHHL Wailuku Water 

Reservation 

Hilo High School Cafeteria 

6:00 p.m. – 8:00 p.m. 

 

 

Meeting Notes 
 
Attendance:  31 individuals signed in 
 
Handouts:  Agenda, Regional Map, PowerPoint, Green Comment Sheet 
 

I. Pule & Introductions 
a. Meeting was opened with a Pule 
b. Kaleo Manuel, Acting Planning Program Manager introduced State Agency Staff  

and consultants (DHHL, Department of Land and Natural Resources (DLNR), 
Commission on Water Resource Management (CWRM)) 

c. Jay Ignacio, President of Hawaiian Electric Light Company (HELCO) introduced 
HELCO staff and consultant staff from SSFM and their legal counsel 
 

II. Purpose of Meeting 
a. Share information on the HELCO Wailuku River Projects 
b. Consult with DHHL Beneficiaries on DHHL’s water needs for lands at lower 

Pi‘ihonua in order to make a water reservation as part of the State’s Water 
Leasing Process 
 

III. Presentations 
a. HELCO shared a short video clip of their Wailuku River Projects that identified 

project purpose and details 
b. DLNR shared an overview of the water leasing process (Chapter 171-58, HRS) 
c. DHHL provided the planning and land use context of the lower Pi‘ihonua lands 

by reviewing the Hawai‘i Island Plan and the Kaümana-Pi‘ihonua Regional Plan.  
Based on those land use plans, DHHL reviewed the anticipated water demands for 
this area and a potential water reservation amount that is proposed to be requested 
from the CWRM. 
 

IV. Discussion 
a. Three questions were posed to help facilitate conversation and to get feedback 

from those in attendance: 
i. Should DHHL’s water reservation include both potable and non-potable 

water needs for Lower Pi‘ihonua?  Why? 
ii. Where should this water come from to meet those water needs?  Wailuku 

River?  Aquifer? Rainfall? 
iii. Are there any water needs that DHHL did not account for?  What are 

they? 
b. Questions and Comments 

1. 1993 – 16,000 acres returned to DHHL; should utilize lands to get Hawaiians 
off the list; you need potable water to wash vegetables/crops to protect against 
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(i.e. Rat lung worm disease); can’t get away with just rain catchment; 
Honomü Village – water system upgraded but no system on DHHL lands – 
we need potable water there 

2. Rain and ground water use – hope you are taking into account climate change 
3. Average rainfall – dependent – shouldn’t be only source; need 

multiple/redundant sources (Chong St. River dry 4 months out of the year) 
4. Water reservation – only based on Wailuku River?  May have multiple 

sources of water – we are looking at Wailuku because of HELCO’s project – 
proximity to DHHL lands as well 

5. DHHL has lands at Humu‘ula – towards top of Mauna Kea – same tributaries 
– are there other sources of water and does this reservation apply to these 
areas? 

6. Is HELCO going to lease entire flow of river or portion? 
7. The water lease doesn’t specify amount – it is limited by diversion capacity 
8. HELCO may take more than 100 years? There is a specific amount they that 

they need; they know what they need – diversion doesn’t change 
9. We may need more water in future, we haven’t developed our lands fully 
10. State Water Projects Plan water demands – amount is what DHHL 

determined?  Yes, based on water system standards and DHHL’s plans and 
land use designations 

11. As density increases – DHHL and a reservation needs to be flexible – include 
more residential and upper Pi’ihonua water needs/demands 

12. Grey water use for agriculture/irrigation (include in reservation request) 
13. This is a premature plan – how have beneficiaries been benefiting – work to 

get numbers right; concerned with 65 year lease and use over the period of 
time; take time to think about this – how are we serving the 30,000 on the 
waitlist? 

14. Too quick – need to reevaluate needs. Important water needs/rights; not seeing 
any benefits; mineral/water rights reserved for beneficiaries; recommendation:  
reserve based on unserved beneficiaries versus land use designations 

15. 350 KW (current facility energy generation) but has a capacity of 1000 KW; 
will increase to 1500 KW capacity with improvements proposed by HELCO; 
How many customers does the current facility service?  With new 
improvements, HELCO will be saving on fossil fuel costs, so how many 
customers will be serviced? 

16. Need to understand potential of lower Pi‘ihonua based on wait list 
17. How much more energy and revenue will be produced by the new 

equipment/improvements? 
18. What is the current arrangement between DHHL and HELCO?  Will the 

proposed reservation have an impact on their plans? 
19. Reserve the water! Till it doesn’t impact HELCO; don’t just ask for what we 

need, request all of it 
20. Where does the 65 years term come from?  Can it be shortened? 
21. Need commitments in writing 
22. Written conditions into lease in case DHHL increases reservation of water 
23. Limit of amount allowed to be diverted 
24. Limit water use by HELCO based on not changing the diversion, size, 

location – Public auction, once set, can’t change the term 
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25. Many definitions of water – upper side of Waianuenue – 1 MGD water tank 
on DHHL lands – 1st priority – tie reservation to existing reservoir 

26. Issues in Maku‘u/Ka‘ü – no water there but all lands around DHHL get water 
– all DHHL needs to do is “demand” water 

27. Water – no transparency – month to month lease – there are needs for 
beneficiaries 

28. Just discussion with beneficiaries; with the new equipment, how will it affect 
water quality? 

29. 20 years is too short to plan for water – 50-100 years is necessary 
30. If there are “other bidders” for the lease – do we need to come back again to 

engage beneficiaries 
31. BLNR – 171-58 – public auction – How do you determine what the best 

bidder is? 
32. The lease should be reduced from 65 years to 5 or 10 years renewable.  It may 

be to the benefit of all parties involved. 
 

V. Closing & Next Steps 
a. Kaleo Manuel closed the meeting and reviewed next steps 

i. Comment Deadline:  September 15, 2017 
ii. Beneficiary Consultation Report and Recommendations – Hawaiian 

Homes Commission Meeting - October 16 & 17, 2017 – Hilo, Hawai‘i 
iii. DHHL to submit reservation request to CWRM 
iv. CWRM to act on reservation request 
v. DLNR & HELCO continue with water leasing process 
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Department of Hawaiian Home Lands 

BENEFICAIRY CONSULTATION 
 

Hawaiian Electric Light Company’s Request for Water Lease  
From Wailuku River & DHHL’s Water Reservation 

 
August 15, 2017 (Tuesday) 
Hilo High School Cafeteria 

(556 Waianuenue Ave, Hilo, Hawai‘i 96720) 
6:00 p.m. to 8:00 p.m. 

 
 

AGENDA 
 
 

I. Pule & Introductions (5 minutes) 
 

II. Purpose of Meeting (5 minutes) 
 
III. Presentations (45 minutes) 

a. HELCO – Wailuku River Hydro Projects 
b. DLNR – Water Leasing Process  
c. DHHL – Water needs for lower Pi‘ihonua 
 

IV. Break (5 minutes) 
 

V. Discussion (45 minutes) 
 
VI. Closing & Next Steps (5 minutes) 
 

 
 

 
 

 
**Comment Deadline – September 15, 2017** 

 
Please submit comments to dhhl.planning@hawaii.gov or by mail to: 

P.O. Box 1879, Honolulu, HI 96805. 
 

For more information, visit our website at: 
http://dhhl.hawaii.gov/po/beneficiary-consultation/ 
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Beneficiary Consultation - HELCO Hydro & 
DHHL Water Reservation

August 15, 2017 - Hilo High School Cafeteria - 6-8pm 1

Department of Hawaiian Home Lands

Beneficiary Consultation

HELCO Water Lease from Wailuku River

&

DHHL Water Reservation 

August 15, 2017

Presentation Outline

•Pule & Introductions
•Purpose of Meeting
•Presentations
•HELCO – Wailuku River Hydro Projects
•DLNR – Water Leasing Process
•DHHL – Water needs for lower Pi‘ihonua

•Discussion
•Closing & Next Steps
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Beneficiary Consultation - HELCO Hydro & 
DHHL Water Reservation

August 15, 2017 - Hilo High School Cafeteria - 6-8pm 2

Purpose of Meeting

• Share Information on the HELCO Wailuku River 

Hydro Projects

• Consult with DHHL beneficiaries on DHHL’s water 

needs for lands at lower Pi‘ihonua in order to make a 

water reservation as part of the State’s Water Leasing 

Process

HELCO PRESENTATION

Project Details and Timelines

ITEM G-2 EXHIBIT A



Beneficiary Consultation - HELCO Hydro & 
DHHL Water Reservation

August 15, 2017 - Hilo High School Cafeteria - 6-8pm 3

DLNR  PRESENTATION

Overview of the Water Leasing Process

Chapter 171-58, HRS

Water Leasing Process
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Beneficiary Consultation - HELCO Hydro & 
DHHL Water Reservation

August 15, 2017 - Hilo High School Cafeteria - 6-8pm 4

DHHL Presentation Overview

•Hawai‘i Island Plan

•Kaümana-Pi‘ihonua Regional Plan

•State Water Projects Plan – Water demands

•Proposed DHHL Water Reservation

Hawai‘i Island Plan (2002)

•Identifies land use designations 
for all DHHL lands on Hawai‘i 
Island – 116,963 acres

•Lower Pi‘ihonua - priority area 
for residential and subsistence 
agriculture homesteads
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Beneficiary Consultation - HELCO Hydro & 
DHHL Water Reservation

August 15, 2017 - Hilo High School Cafeteria - 6-8pm 5

Lower Pi‘ihonua

Kaümana – Pi‘ihonua Regional Plan

•Newest Regional Plan approved 
in May 2017

•Includes existing Kaümana and 
Pi‘ihonua residential homesteads

•Priority Project:  Agricultural 
Sustainability – Community 
Pasture
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Beneficiary Consultation - HELCO Hydro & 
DHHL Water Reservation

August 15, 2017 - Hilo High School Cafeteria - 6-8pm 6

State Water Projects Plan

•Approved by Commission on 
Water Resource Management –
May 2017

•Identifies DHHL water needs over 
next 20 years

•Calculates Potable and Non-
Potable Water Demands based off 
of DHHL Plans

State Water Projects Plan

• Lower Pi‘ihonua Water Demands

– Potable = 140,000 gallons/per day

– Non-Potable = 1.6 million gallons/per  day

• Projected in the Long-Term – 2031 and onward

• Potable water demand proposed to be serviced by County Department of Water 
Supply System

• Non-Potable water demand (Subsistence Ag and General Agriculture) proposed 
to be serviced by ambient rainfall (160-200 inches/year)
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Beneficiary Consultation - HELCO Hydro & 
DHHL Water Reservation

August 15, 2017 - Hilo High School Cafeteria - 6-8pm 7

Proposed DHHL Water Reservation

Potential DHHL Water Reservation

• Lower Pi‘ihonua Potable & Non-Potable Water Needs

Potable

140,000 gpd

Non-Potable

1,600,000 gpd

DHHL 
Lower Pi‘ihonua 

Water Needs

1,740,000 gpd
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Beneficiary Consultation - HELCO Hydro & 
DHHL Water Reservation

August 15, 2017 - Hilo High School Cafeteria - 6-8pm 8

Discussion Questions

•Should DHHL’s water reservation include both potable 
and non-potable water needs for Lower Pi‘ihonua? 
Why?
•Where should this water come from to meet those water 
needs?  Wailuku River? Aquifer? Rainfall?
•Are there any water needs that DHHL did not account 
for?  What are they?

Discussion Kuleana

•Be creative! 
•Work toward future solutions/aspirations.

•Disagreement is ok as long as we are respectful of each 
other
•Everyone gets a turn first, then repeats
•Cell phones off or on silent
•Take all calls/texting outside
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Beneficiary Consultation - HELCO Hydro & 
DHHL Water Reservation

August 15, 2017 - Hilo High School Cafeteria - 6-8pm 9

Discussion Kuleana

•You are personally responsible for:
•Making sure everyone has equal opportunity to 
express their ideas;
•Actively listening;
•Keeping an open mind and maintaining a positive 
attitude;
•Keep side conversations to a minimum.

Discussion Questions

•Should DHHL’s water reservation include both potable 
and non-potable water needs for Lower Pi‘ihonua? 
Why?
•Where should this water come from to meet those water 
needs?  Wailuku River? Aquifer? Rainfall?
•Are there any water needs that DHHL did not account 
for?  What are they?
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Beneficiary Consultation - HELCO Hydro & 
DHHL Water Reservation

August 15, 2017 - Hilo High School Cafeteria - 6-8pm 10

Closing & Next Steps

• Comment Deadline:  September 15, 2017

• Beneficiary Consultation Report & Recommendations -
Hawaiian Homes Commission Meeting: October 16-17,2017 
(Hilo, Hawai‘i)

• DHHL to Submit Water Reservation Request to Commission on 
Water Resource Management (CWRM)

• CWRM act on DHHL Water Reservation

• DLNR and HELCO continue with Water Lease Process

Contacts

• DHHL Planning:  dhhl.planning@hawaii.gov

• Kaleo Manuel, Acting Planning Program Manager (DHHL)

kaleo.l.manuel@hawaii.gov

• Halealoha Ayau, Water Resource Management Specialist (DHHL)

e.halealoha.ayau@hawaii.gov
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Manuel, Kaleo L

From: DHHL.Planning
Sent: Monday, August 07, 2017 4:46 PM
To: 'Ah Lun Yung'
Subject: RE: Your ltr July 31,2017, HELCOʻs request for new lease

Aloha	mai	kaua,	
	
Aia	na	pane	no	kou	ninau	ma	lalo	iho.	
	
Ina	he	mau	ninau	kau,	e	leka	uila	mai.	
	
E	‘ike	ana	au	ia	‘oe	ma	Hilo	i	keia	pule	a‘e.	
	
	
Ola	i	ka	wai,	
	
M.	Kaleo	Manuel	
Acting	Planning	Program	Manager	
Planning	Office	
P:	(808)	620‐9481		
F:	(808)	620‐9559	
	
Department	of	Hawaiian	Home	Lands	
Mailing:		P.O.	Box	1879,	Honolulu,	HI	96805	
Address:		91‐5420	Kapolei	Parkway,	Kapolei,	HI	96707	
___________________________________________________________________________________________________	
	
NOTICE:		This	information	and	attachments	are	intended	only	for	the	use	of	the	individual	or	
entity	to	which	it	is	addressed,	and	may	contain	information	that	is	privileged	and/or	
confidential.		If	the	reader	of	this	message	is	not	the	intended	recipient,	any	dissemination,	
distribution	or	copying	of	this	communication	is	strictly	prohibited	and	may	be	punishable	under	
state	and	federal	law.		If	you	have	received	this	communication	and/or	attachments	in	error,	
please	notify	the	sender	via	email	immediately	and	destroy	all	electronic	and	paper	copies	of	the	
original	message.	
	
From: Ah Lun Yung 
Sent: Thursday, August 03, 2017 3:39 PM 
To: DHHL.Planning <dhhl.planning@hawaii.gov> 
Subject: Fwd: Your ltr July 31,2017, HELCOʻs request for new lease 

 
Aloha mai e Kaleo, 
Kala mai, ua hewa kaʻu hoʻuna ʻana. 
e hana hou no 
naʻu 
na ah lun 
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---------- Forwarded message ---------- 
From: Ah Lun Yung 
Date: Thu, Aug 3, 2017 at 3:30 PM 
Subject: Your ltr July 31,2017, HELCOʻs request for new lease 
To: dhhl.lanning@hawaii.gov 

Aloha mai kāua e Kaleo, 
Regarding the letter sent out advising of the  August 15th Meeting at Hilo High School. In your letter it states 
the law requiring DLNR and DHHL to develop a "reservation" of water as part of the leasing process. It goes 
further to state "in this case DHHL" 
For now a couple of questions: 

1. The area in blue on the attached map. Is it a lake? What information do we have on this place. 

No.		The	blue	on	the	map	is	an	outline	of	DHHL’s	land	holdings	(Lower	Pi’ihonua	and	Pi’ihonua)	in	
the	area	and	shows	the	proximity	of	the	hydro	project	in	relation	to	DHHL’s	lands.	

In	terms	of	information,	you	can	view	the	DHHL	Hawai‘i	Island	Plan	for	more	information	about	
these	parcels	and	DHHL’s	plans	for	them.			

http://dhhl.hawaii.gov/po/island‐plans/	

2. The term "reservation of water" 
1. Is this a "reservoir" 
2. Is there one there at the moment: 

1. how large is it 
2. does it meet all of the specifications. 
3. or will there be a need to add in anyway or means to this. 

3. If one needs to be built: 
1. How large will it need to be to meet the requirement. 
2. Will a EPA be part of this process. 

No	to	all	of	the	above.		Per	the	State	Water	Code	(see	website	for	actual	statute	‐	
http://files.hawaii.gov/dlnr/cwrm/regulations/Code174C.pdf),	DHHL	has	the	ability	to	seek	a	
reservation,	or	an	allocation,	of	water	for	its	foreseeable	needs	from	the	Commission	on	Water	
Resource	Management	(CWRM)	from	various	sources	like	rivers,	streams,	and	aquifers.	

Because	HELCO	is	requesting	to	utilize	water	from	Wailuku	River	for	their	Hydroelectric	
project,		and	DHHL	clearly	has	lands	that	are	near	that	project	and	that	could	use	water	from	
Wailuku	River,	CWRM	and	the	Department	of	Land	and	Natural	Resources	has	an	obligation	under
Chapter	171‐58(g)	HRS	to	reserve,	or	set	aside,	water	for	DHHL’s	needs.			That’s	what	we	will	be	
discussing	at	the	meeting	next	week.	

3. The section "in this case by the DHHL": 
1. Does it mean, the reservation of water is to be built and maintained by DHHL for the current and 

foreseeable development and use by HELCO?  

DHHL	is	not	building	a	physical	reservoir.		We	will	requesting	a	reservation	of	water	from	CWRM	
for	our	water	needs	at	Pi’ihonua.			

I will probably have more questions but if I can satisfy these first it will be of great help for me to move ahead. 
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												Great	questions	and	I	look	forward	to	continuing	the	conversation	next	week.		
													
 
naʻu me ka manaʻo haʻahaʻa 
na ah lun 
 
Benedict Ah Lun Yung 
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Manuel, Kaleo L

From: DHHL.Planning
Sent: Friday, August 11, 2017 2:07 PM
To: 'Cory Harden'
Subject: RE: Kaleo Manuel

Aloha	Cory,	
	
Mahalo	for	the	email.		HELCO	has	been	utilizing	water	from	Wailuku	River	on	its	existing	hydro	projects	
on	a	month	to	month	revocable	permit	and	is	now	seeking	a	longer	term	lease	to	water.		HELCO	will	be	at	
the	meeting	to	share	more	information	about	the	project	itself.			
	
Per	the	State	Water	Code	(see	website	for	actual	statute	‐	
http://files.hawaii.gov/dlnr/cwrm/regulations/Code174C.pdf),	DHHL	has	the	ability	to	seek	a	
reservation,	or	an	allocation,	of	water	for	its	foreseeable	needs	from	the	Commission	on	Water	Resource	
Management	(CWRM)	from	various	sources	like	rivers,	streams,	and	aquifers.	

Because	HELCO	is	requesting	to	utilize	water	from	Wailuku	River	for	their	Hydroelectric	project,		and	
DHHL	clearly	has	lands	that	are	near	that	project	and	that	could	use	water	from	Wailuku	River,	CWRM	
and	the	Department	of	Land	and	Natural	Resources	has	an	obligation	under	Chapter	171‐58(g)	HRS	to	
reserve,	or	set	aside,	water	for	DHHL’s	needs.			That’s	what	we	will	be	discussing	at	the	meeting	next	
week.	

For	more	information,	you	can	also	visit	our	website	at:	
	
http://dhhl.hawaii.gov/po/beneficiary‐consultation/helco‐wailuku‐river‐water‐lease‐and‐dhhl‐water‐
reservation/	
	
See	you	next	week.	
	
Ola	i	ka	wai,	
	
M.	Kaleo	Manuel	
Acting	Planning	Program	Manager	
Planning	Office	
P:	(808)	620‐9481		
F:	(808)	620‐9559	
	
Department	of	Hawaiian	Home	Lands	
Mailing:		P.O.	Box	1879,	Honolulu,	HI	96805	
Address:		91‐5420	Kapolei	Parkway,	Kapolei,	HI	96707	
___________________________________________________________________________________________________	
	
NOTICE:		This	information	and	attachments	are	intended	only	for	the	use	of	the	individual	or	
entity	to	which	it	is	addressed,	and	may	contain	information	that	is	privileged	and/or	
confidential.		If	the	reader	of	this	message	is	not	the	intended	recipient,	any	dissemination,	
distribution	or	copying	of	this	communication	is	strictly	prohibited	and	may	be	punishable	under	
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state	and	federal	law.		If	you	have	received	this	communication	and/or	attachments	in	error,	
please	notify	the	sender	via	email	immediately	and	destroy	all	electronic	and	paper	copies	of	the	
original	message.	
	
From: Cory Harden  
Sent: Wednesday, August 09, 2017 10:30 PM 
To: DHHL.Planning <dhhl.planning@hawaii.gov> 
Subject: Kaleo Manuel 

 
Hello Kaleo Manuel, 
Would you please tell me how to find background information (current lease, proposed lease, etc.) on the water 
reservation proposal to be discussed Aug. 15 at Hilo High? 
thank you, Cory Harden, Hilo 
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To: 

From: 

STATE OF HAWAII 
DEPARTMENT OF HAWAIIAN HOME LANDS 

October 16-17, 2017 

Chairman and Members, Hawaiian Homes Commission 

Subj e ct : 

M. Kal~~· Manuef'/~;in~lanning Program Manager 

Aut·~~cl?a'.i:lm~ Take Actions to Secure 
the Control and Use of Water in Wai'ohinu, 
Kama'oa, and Pu'u'eo, Ka'u, Hawai'i 

RECOMMENDED MOTION/ACTION 

That the Hawaiian Homes Commission (HHC) authorizes the 
Chairman to: 

1 . Formally request use, free of all charge, government
owned water in Wai'ohinu, Kama'oa, and Pu'u'eo, Ka'u, 
Hawai'i (HHCA §221(c) and §221(d)); 

2. Formally request a Water Reservation from the 
Commission on Water Resource Management (CWRM) to 
adequately reserve water for current and foreseeable 
development and use of Hawaiian home lands in 
Wai'ohinu, Kama'oa, and Pu'u'eo, Ka'u, Hawai'i (State 
Water Code §174C-101(a)); 

3. If applicable, formally request a Water License from 
the Board of Land and Natural Resources (BLNR) for 
control of water and facilities in Wai'ohinu, Kama'oa, 
and Pu'u'eo, Ka'u, Hawai'i (HHCA §221(c) and §221(d)); 
and 

4. Take other actions as necessary to effectuate these 
requests. 

DISCUSSION 

Hawai'i Island Plan 

The purpose of each DHHL Island Plan is to: 

1. Assign land use designations for land holdings on 
each island, 

2. Establish land use goals and objectives of the 
General Plan specific to each island, and 

3. Identify island-wide needs, opportunities, and 
priorities. 
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The Hawaiʻi Island Plan (HIP) was adopted by the HHC in 
2002.  The HIP delineated five planning regions on Hawaiʻi 
Island:  North, East, South, West, and Central.  DHHL’s 

lands in the South region (Kaʻü) are made up of four (4) 
areas:  Wailau, Waiʻöhinu, Discovery Harbor, and Kamäʻoa-
Puʻuʻeo (South Point).  The table below summarize the land 
use designations and existing and planned lot development 

for Kaʻü. 
 

Table 1 – Kaʻü Land Use Designations 
Land Use 

Designation 

Area Acres Existing 

Lots 

Planned 

Lots 

Lot Size

Residential Wailau 

 

63 110 20,000 sf.

Discovery 

Harbor 

13 2 38 10,000-

20,000 sf. 

Subsistence 

Agriculture 

Waiʻöhinu 
 

262  

Pu‘u‘eo 

 

179 12 38 2 -3 acres

Pastoral Kamä‘oa 

 

7,163 25 25 acres

General 

Agriculture 

Kamä‘oa 3,234  

Commercial Kamä‘oa 

 

5  

Special 

District 

Wailau 

 

2  

Kamä‘oa 

 

706  

TOTAL  11,627 39 186  

*Acreage differs from HIP and is based on GIS analysis 

 

There are currently at total of 39 lessees in Kaʻü (25 
pastoral, 12 agricultural, and 2 residential). 

 

The major constraint to the implementation of 

homesteading opportunities in Kaʻü is the lack of potable 
and non-potable water.  Another challenge, as in our other 

rural communities, is beneficiaries’ ability to qualify for 

mortgages and finance home construction.   

 

Kaʻü Regional Plan 
 

The Kaʻü Regional Plan was adopted by the HHC in May 
2012.  Outreach with beneficiaries in the region through the 

planning process identified the following priority projects: 



 

 

- 3 – 

 
ITEM NO. G-3  

 

(1) Support Development of Affordable Homestead 

Alternatives in Kaʻü. 
 

(2) Create a Kaʻü Homestead Community Association. 
 

(3) Obtain Additional Water for Homestead Lots in 

Kamäʻoa, Puʻuʻeo, and Waiʻöhinu 
 

(4) Protect and Preserve Cultural and Natural Resources 

in Kamäʻoa. 
 

(5) Agricultural Homestead Leases at Waiʻöhinu and 
Pursue Partnership with DLNR for Hawaiian 

Homesteading 

 

South Point Resources Management Plan 

 

 This plan was adopted by the HHC in October 2016 and 

was the direct result of implementing the priority project 

of the Kaʻü Regional Plan, “Protect and Preserve Cultural 
and Natural Resources in Kamäʻoa.”   
 

 The four management goals for this area include Natural 

and Cultural Resource Management, Native Hawaiian Culture, 

Knowledge, and Traditional Practices, Health and Safety, and 

Economic Self-Sufficiency.   

 

 There are six priority projects that were identified: 

(1) Restore and protect important cultural sites and 

natural resources within the DHHL’s property 

(2) Manage vehicular access at South Point 

(3) Provide sanitary amenities and signage at South 

Point 

(4) Institute a parking fee for South Point 

(5) Plan, design, and construct a service road and a 

pedestrian path to Mahana Bay 

(6) Provide training and technical assistance to local 

people to become legal business entities on DHHL 

lands 

 

For the purposes of this submittal, assertion of DHHL’s 

water rights will be focused on the Wai‘öhinu and Kamä‘oa-

Pu‘u‘eo areas. 

 

Further Specified Land Uses 

 

 The land use designations utilized by the HHC are broad 

categories that can encompass multiple kinds of uses, as is 
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appropriate for a statewide land use classification scheme.  

The designations allow for the fundamental trust purposes of 

developing homesteads while taking into account the 

characteristics of these lands (e.g. high slopes, no 

infrastructure, cultural resources).  The list and map below 

describes in greater detail the specific uses identified for 

each designation in this particular area. 

 

1.  PASTORAL – KAMÄ‘OA (7,163 ACRES) 

 

There are 25 existing pastoral lots, each 25 acres 

in size that were awarded during “acceleration.”  

The additional acreage is leased out on month to 

month right of entry permits for pastoral land 

uses which also provide fire protection to the 

region.  Until water is made available to the 

existing lessees, future pastoral homesteading in 

the region is limited.  Per the HIP, the carrying 

capacity for these lands is 12 acres per head of 

cattle.   

  

2.  GENERAL AGRICULTURE – KAMÄ‘OA (3,234 ACRES) 

 

In the HIP, lands with this designation are to be 

used for commercial level agriculture.  Currently, 

these lands are also leased out on month-to-month 

right of entry permits for pastoral land uses that 

also provide fire protection to the region.  In 

the future, these lands, like the pastoral lands 

above, could be utilized for homesteading, 

community pasture, or other beneficiary 

agricultural uses.   

 

3.  SPECIAL DISTRICT – KAMÄ‘OA (706 ACRES) 

 

As mentioned earlier, the South Point Resources 

Management Plan was developed because of the 

unique and special resources in this region, which 

encompasses the 706 acres that are designated as 

Special District in the HIP.  The plan envisions 

“a self-sustaining, healthy and safe community 

where the ‘äina – inclusive of the people and 

resources within it- and native Hawaiian culture 

and values thrive.”  An Environmental Assessment 

is being developed to implement this plan.  The 

priority projects, which may have limited water 

demands, are mentioned above, and may include 

native plant erosion control, restroom facilities, 

parking, a service road, and a pedestrian path. 
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Map of Further Land Uses 

 
Source: HIP Figure 7 

 

4. SUBSISTENCE AGRICULTURE – PU‘U‘EO (179 ACRES) 

 

A total of 50 lots (2-3 acres each) were plotted 

during “acceleration” but only 12 agricultural 

leases currently exist within this subsistence 

agriculture land use designation.  Road access, 

water availability, and the lack of soil are all 

issues that have limited lessees from utilizing 

their lots for subsistence.  Future use of the 

remaining unencumbered lands could include new 

subsistence agricultural homesteads. 
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5. SUBSISTENCE AGRICULTURE – WAI‘ÖHINU (262 ACRES) 

 

This parcel was acquired from the State as part of 

the Act 14 settlement in 1994.  This parcel is 

leased out on a month-to-month right of entry 

permit for pastoral purposes.  These lands receive 

between 40-50 inches of rain annually, and per the 

Ka‘ü Regional Plan priority project, are a 

preferred location for future subsistence 

agricultural lots. 

 

6.  COMMERCIAL – KAMÄ‘OA (5 ACRES) 

 

South Point is a world-wide attraction for its 

beautiful coastline, clear waters, and green sand, 

and is a popular recreation and fishing location 

for locals as well. Because of this five (5) acres 

along South Point Road, outside of the Special 

District Area were identified for future 

commercial uses.  It is anticipated that this 

could serve as a location for an 

education/interpretation center, restrooms, and 

appropriate commercial uses. 

 

 

Water Assessment and Demand 

 

 Ground-water hydrologic units were established by the 

CWRM to provide a consistent basis for managing ground water 

resources.  In general, these units allow for optimized 

spreading of island-wide pumpage on an aquifer-system-area 

scale and identify the amount of water that can be safely 

withdrawn from that area.  DHHL’s Wai‘öhinu, Kamä‘oa, and Pu 

and Pu‘u‘eo land holdings overlay two (2) hydrologic units:  

Kalae (31 MGD Sustainable Yield) and Nä‘älehu (118 MGD 

Sustainable Yield).  Neither of these hydrologic units have 

been designated a water management area.   

 

 Currently, Pähala, Nä‘älehu, and Wai‘öhinu towns are 

serviced by the DWS system.  Most households living outside 

of these towns need to either collect their own water 

through catchment systems or haul it to their residences.   

 

 DHHL dug a test well along South Point road near the 

existing agricultural homestead lots as a way to service the 

agricultural and pastoral lessees, but the water was too 

brackish for potable use.  Currently, none of the DHHL 

agricultural homestead lots have water service.  The 25 

pastoral lots have four (4) water meters (that they acquired 
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on their own from DWS) that come from an old asbestos line 

which runs from Wai‘öhinu down to the site of the previous 

military barracks along South Point road.  While there is a 

water main connecting DHHL’s lands to the DWS system, per 

DWS it is too small and old to accommodate additional 

connections without affecting service to existing water 

users.   

 

 There are no perennial streams or freshwater lakes in 

Ka‘ü because the volcanic rock is highly permeable.  

However, there are numerous coastal seeps and mauka springs.  

In Kalae, water in these seeps is brackish as a result of 

sea water moving inland through cracks and crevices formed 

during relatively recent volcanic activity. 

 

 In the mauka lands of Ka‘ü, there are plantation era 

irrigation systems that previously serviced former sugar can 

lands from Pähala to Wai‘öhinu.  These systems are proposed 

to be transferred via executive order from the BLNR to the 

Agribusiness Development Corporation (ADC) for management, 

maintenance, and use.  The Ka‘ü Agriculture Water 

Cooperative District (KAWCD) has surveyed the existing 

systems, is organizing existing and future users into 

regional co-ops, and working with ADC on future management 

schemes, generally modeled after the ADC’s transfer of 

management of lands in Waimea Kaua'i.  

 

 Of these irrigation systems, the Mountain House tunnel 

and Hä‘ao Spring are the two (2) water sources that have the 

best potential to service DHHL’s landholdings in Wai‘öhinu, 

Kamä‘oa, and Pu‘u‘eo.  These water sources are treated and 

added into the DWS system discussed above.  Per 

correspondence with CWRM staff, DWS registered use of these 

sources and noted the following: 
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Water Source Capacity 

(MGD) 

Average Daily Draw

New Mountain House Tunnel 6.45 0.3

Hä‘ao Spring 1.82 0.3

 

Issues and Opportunities 

 

 With all of this known, since 2011, the Department has 

been assessing various ways to provide water to its lands in 

Kaʻü, more specifically, to the existing 25 pastoral and 12 
agriculture lessees along South Point Road, in addition to 

intermediate and long term use of water. 

 

 Various system improvements and alternatives on the 

existing County controlled Water System, which runs adjacent 

to and thru DHHL’s Wai‘öhinu, Kamä‘oa, and Pu‘u‘eo lands, 

were identified.  DHHL sent a letter to DWS in March 2017 

with these recommended improvements that include new storage 

tanks and improvements to transmission (See Exhibit A – Maps 

of Recommended Improvements).  DHHL has yet to receive a 

formal reply, but in conversations with DWS, they are 

requiring new well source development above and beyond the 

proposed improvements.  Based on an assessment by DHHL’s 

consultant G70 (to be finalized shortly) there is ample 

source in the system to service DHHL’s existing lessee’s 

water needs.  In addition, approximately 100,000 gpd is 

dumped into a dry well adjacent to the DWS South Point tank 

located at the top of South Point road and Mämalahoa 

Highway. 

 

 DHHL is also engaged in protecting surface water 

resources, which originate on State owned lands and flow 

through the Mountain House Water Tunnel System to Hä‘ao 

Springs.  Again, the water system is currently utilized by 

the County Department of Water Supply as part of its overall 

water system in Kaʻü, but BLNR is in discussion about 
transferring management and use of the system to the ADC.  

DHHL is in communication with the DLNR to ensure that before 

any decision is made, the rights and water needs of DHHL and 

its beneficiaries are reserved and protected.  To date, DWS 

or DLNR have not produced records indicating clear ownership 

of the system.   

 

In addition to DWS’s use of these water sources, 

approximately four to five ranchers, who lease DLNR lands 

for pastoral purposes, also use “excess” water from this 

Mountain House Water Tunnel System by pulling water off from 

this system before it connects with Hä‘ao Springs.  Use of 
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this water was granted by BLNR under month-to-month 

revocable permits and receive minimal annual rent.  Because 

of HB2501, also known as the “Water Holdover Permit,” these 

revocable permits must be “converted” into water 

leases/licenses.  DHHL is intimately engaged with DLNR staff 

in this process and already consulted with one of the RP 

tenants.   

 

These water resources, Mountain House Tunnel and Hä‘ao 

Springs are identified as ground water resources per CWRM, 

but are managed like surface water resources by DWS and 

ranchers, and is being considered to go before BLNR to be 

disposed of as a water lease/license.  This ambiguity is 

opportunity to clarify who has jurisdiction and when that 

jurisdiction applies to spring and tunnel resources. 

 

A schematic of this DWS water system is attached as 

Exhibit B. 

 

Legal Authorities 

 

There are a number of established legal authorities 

that empower the HHC to direct its chairman to secure water 

in the manner that is recommended. 

 

The State of Hawai‘i has the obligation as a fiduciary 

to fulfill the enumerated purposes of the Hawaiian Homes 

Commission Act (HHCA) of 1920, including of “Providing 

adequate amounts of water and supporting infrastructure, so 

that homestead lands will always be usable and accessible” 

HHCA §101(b)(4).   

 

The Admission Act of 1959 §4 adopts the HHCA as a 

provision of the Constitution of the State of Hawaii.  The 

Admission Act §5(b) and §5(f) reaffirms the obligation of 

the State of Hawaii to manage the lands and fulfill the 

purposes of the HHCA, as part of a compact with the United 

States accepted as a condition for admission into the Union. 

 

The Hawaii State Constitution Article XII Sections 1 

through 4 further define the State of Hawaii’s 

responsibilities to carry out and fulfill the purposes of 

the HHCA. 

 

Specifically related to the claims of the Department to 

water, HHCA §221(c)(1) states that: 

 

“In order adequately to supply livestock, the 

aquaculture operations, the agriculture 

operations, or the domestic needs of individuals 



 

 

- 10 – 

 
ITEM NO. G-3  

upon any tract, the department is authorized (1) 

to use, free of all charge, government-owned water 

not covered by any water license or covered by a 

water license issued after the passage of this Act 

but containing a reservation of such water for the 

benefit of the public…” 

 

 The phrase “government-owned water” reflects the legal 

understanding of water that existed when Hawaii was a 

territory and the HHCA was written.  At that time, Hawaii 

courts, influenced by the sugar planters who dominated 

economic and political life, opined that water could be 

privately owned and sold like land, and that any water not 

being diverted for agriculture and left in a stream was 

“surplus.” That view was contradictory to traditional and 

customary understandings and Kingdom law, which held that 

water was held in a trust by the native Government and was 

to be managed for the benefit of the people. Legal decisions 

since the 1970’s and the Water Code have returned the legal 

understanding of water to its traditional legal and cultural 

roots.  Consistent with the larger changes of legal 

understandings and rulings, the clear intent of section 221 

includes the concept that the DHHL should have a priority 

claim to water above any private users. 

 

HHCA §221(e) highlights that the department has the 

ability to use, contract for, or acquire water transmission 

systems for its use: 

 

“All rights conferred on the department by this 

section to use, contract for, or acquire the use 

of water shall be deemed to include the right to 

use, contract for, or acquire the use of any ditch 

or pipeline constructed for the distribution and 

control of such water and necessary to such use by 

the department.” 

 

To help effectuate the purpose of the HHCA by reserving 

water for DHHL, the State Water Code §174C-101(a) requires 

that: 

 

“Decisions of the commission on water resource 

management relating to the planning for, 

regulation, management, and conservation of water 

resources in the State shall, to the extent 

applicable and consistent with other legal 

requirements and authority, incorporate and 

protect adequate reserves of water for current and 

foreseeable development and use of Hawaiian home 
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lands as set forth in section 221 of the Hawaiian 

Homes Commission Act.” 

 

RECOMMENDATION 

 

Staff respectfully requests that the Hawaiian Homes 

Commission approve the recommended motion/action based on 

the following considerations: 

 

1. To secure adequate reserves of water for current and 

foreseeable planned development and use of Hawaiian 

home lands in Wai‘öhinu, Kamä‘oa, and Pu‘u‘eo, Ka‘ü, 

Hawai‘i as set forth in section 221 of the Hawaiian 

Homes Commission Act; 

 

2. To ensure that DHHL and the State of Hawai‘i will 

provide adequate amounts of water and supporting 

infrastructure, in partnership with others, so that 

homestead lands will be usable and accessible; and 

 

3. To initiate the process to ensure that water is 

available for planned purposes of the HHCA at 

Wai‘öhinu, Kamä‘oa, and Pu‘u‘eo, Ka‘ü, Hawai‘i, as 

articulated in the HHC-approved Hawai‘i Island Plan and 

Ka‘ü Regional Plan.  



ITEM G-3 EXHIBIT A
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KAU WATER SYSTEM

WAIOHINU/SOUTH POINT
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ITEM G-3 EXHIBIT B
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