
STATE OF HAWAl'I 

DEPARTMENT OF HAWAIIAN HOME LANDS 

HAWAIIAN HOMES COMMISSION MEETING/WORKSHOP AGENDA 

91-5420 Kapolei Parkway, O'ahu, Hawai'i, Interactive Conference Technology (ICT) Zoom
Monday, May 17, 2021, at 9:30 a.m. to be continued, if necessary, on 

Tuesday, May 18, 2021, at 9:30 a.m. 
Livestream available at www.dhhl.hawaii.gov/live 

Nole: Commission Meeling Packets will be available al dhhl.hawaii.gov by Thursday, May 13, 2021. 

I. ORDER OF BUSINESS

A. Roll Call
B. Approval of Agenda

C. Approval of Minutes for Apri I 19 & 20, 2021

D. Public Testimony on Agendized Items -Written Via weblink only; see in formation below

II. ITEMS FOR DECISION MAKING

A. CONSENT AGENDA

Homestead Services Division

D-2 Approval of Consent to Mortgage (see exhibit) 
D-3 Approval of Streamline Refinance of Loans (see exhibit) 
D-4 Approval of Homestead Application Transfers/ Cancellations (see exhibit) 
D-5 Commission Designation of Successors to Application Rights - Pub I ic Notice 2015 & 

2017 (see exhibit) 

D-6 Approval of Designation of Successors to Leasehold Interest and Designation of 
Persons to Receive the Net Proceeds (see exhibit) 

D-7 Approval of Assignment of Leasehold 1 nterest (see exhibit) 
D-8 Approval of Amendment of Leasehold Interest (see exhibit) 

D-9 Approval to Issue Non-Exclusive Licenses for Rooftop Photovoltaic Systems for 
Certain Lessees (see exhibit) 

D-10 Commission Designation of Successor - GENEVIEVE K.M. BURNS, Residential
Lease No. 366, Lot No. 59, Nanakuli, Oahu 

D-11 Commission Designation of Successor - ROBERT L.K. SWANN, Residential Lease

No. 561, Lot No. 11, Nanakuli, Oahu 

D-12 Commission Designation of Successor - SOLOMON K. PAAKAULA, SR.,

Residential Lease No. I 1976, Lot No. 17089, Kaupea, Oahu 

D-13 Commission Designation of Successor- HENRIETTA W. CHOY FOO, Residential

Lease No. 8358, Lot No. 67, PKE, Oahu 

D-16 Commission Designation of Successor - PEARL U. GARMON, Residential Lease
No. 4899, Lot No. 25-A-l ,  Kuhio Village, Hawaii 

D-17 Commission Designation of Successor - JOANN I. MAIO, Residential Lease No.
12822, Lot No. 111, Kawaihae, Hawaii 

B. REGULAR AGENDA

Office of the Chairman

C-1 Approval of Lease Awards for Kawaihae Residential Subdivision, Waimea, Hawaii and 
Keaukaha Residential Subdivision, Hilo, Hawaii (See Exhibit) 



C-2 Acceptance of202 l -2022 Native Hawaiian Housing Block Grant Annual Housing Plan 
C-3 Acceptance of Abbreviated Native Hawaiian Housing Plan for Native Hawaiian Housing 

Block Grant funds made available under the American Rescue Plan Act of202 I 

Homestead Service Division 

D-14 Final Approval of Subdivision, Transfer of a Portion of Lease and Amendment to
Lease No. 6677, Lot No. 4A-l -2, Waianae, Oahu - LURLINE M. AILA 

D-15 Cancellation of Tenant-In-Common Leasehold Interest-ALMA K. WELBORN, 

Residential Lease No. I 0934, Lot No. 7, Piihonua, Hawaii 
D-18 Request to Approve Third-Party Agreement - ALVIN A. GOO, Agricultural Lease 

No. 6567, Lot No. I 0, Anahola, Kauai 

Land Management Division 

F-1 Approval to Annual Renewal of Right of Entry Permit(s), North & West Hawaii Island 

Planning Office 

G-1 Declare a Finding of No Significant Impact for the DHHL Anahola Kuleana
Homestead Settlement Plan Final Environmental Assessment, District of Kawaihau, 
Kaua'i TMK (4) 4-4-8-002:001, 003:006, (4) 4-7-002:004 

G-2 Amend the Kaua' i Island Plan to apply Subsistence Agriculture, Supplemental 
Agriculture, Pastoral Homestead, Community Use, and Special District Land Use 
Designations to Anahola, Kawaihau, Kaua'i TMK (4) 4-4-8-002:00 I, 003:006, (4) 4-7-
002:004 

III. ITEMS FOR INFORMATION/DISCUSSION

A. GENERAL AGENDA

Requests to Address the Commission

J-1 Kekoa Enomoto - Maui/Lanai Mokupuni Council and Paupena CDC 
J-2 Blossom Feiteira - Various Lease Concerns 
J-3 Rufina Agliam - Hoolehua Successorship Concern 

IV. EXECUTIVE SESSION

The Commission anticipates convening an executive meeting pursuant to Section 92-5(a)(3), HRS,
to discuss the acquisition of real property and Section 92-5(a)(4), HRS, to consult with its attorney
on questions and issues pertaining to the Commission's powers, duties, privileges, immunities, and
liabilities on the following matters:

I. Update on Richard Nelson, Ill et al., v. Hawaiian Homes Commission et al., Civil No.
07-1-1663



V. ITEMS FOR INFORMATION/DISCUSSION

B. WORKSHOPS

Office of the Chairman

C-4

C-5
C-6

C-7

C-8

For Information Only - Request for Additional Agricultural Acreage - HARRY K. 
PURDY III, Residence/Agricultural Lot Lease No. I 06, Not no. 4, 1-loolehua, Molokai 
For Information Only - Summary of Legislative Session 2021 
For Information Only - Update on Administrative Rules for Supplemental Dwelling 
Units 
For Information Only - Presentation on Homesteads with Declarations of Covenants, 
Conditions, and Restrictions 
For Information Only- Status of Implementation of HI-IC Policy regarding Native 

f

Hawaiian Qualiication Determination 

Land Development Division 

E-1 For Information Only- West Hawaii Project Updates 

Planning Office 

G-3 For Information Only- West Hawaii Water Projects Update 
G-4 For Information Only- Status Update on Plan Implementation in West Hawaii, Hawaii 

Island 



STATE OF HAWAI'I 
DEPARTMENT OF HAWAIIAN HOME LANDS 

HAWAIIAN HOMES COMMISSION MEETING/WORKSHOP AGENDA 

91-5420 Kapolei Parkway, Kapolei, O'ahu, Hawai'i, ICT - Zoom
Tuesday, May l8, 2021, at 9:30 a.m. 

I. ORDER OF BUSINESS

A. Roll Call
B. Public Testimony on Agendized Items

II. ITEMS FOR INFORMATION/DISCUSSION

Homestead Services Division

D-1 HSD Status Reports 
A- Homestead Lease and Application Totals and Monthly Activity Reports
8- Delinquency Report

WORKSHOPS 

Homestead Services Division 

D-19 OHi-IL Loan Modification Product 

III. EXECUTIVE SESSION

The Commission anticipates convening an executive meeting pursuant to Section 92-5(a)(4), HRS, 
to consult with its attorney on questions and issues pertaining to the Commission's powers, duties, 
privileges, immunities, and liabilities on the following matters: 

I. Discussion on Michael J. Tacub, Jr. v. Hawaiian Homes Commission, er al., Civil.
No. lCCV-20-0000300 and CAAP-20-0000665

2. Request to authorize settlement in Jrene Saro v. Hawaiian Homes Commission, er al., 

Civil No. JCCV-18-0000071 
3. Discussion on Kanahele et al. v. State of Hawai'i et al., Civil No. 1 CCV-20-000235

IV. ANNOUNCEMENTS AND ADJOURNMENT

A. West Hawai'i Community Meeting May 17, 2021 via Zoom - 6:30 p.m. (see info below)

B. Next Meeting - .lune 21 & 22, 2021, (JCT) Zoom

C. Adjournment

<'�irrnan 
Hawaiian Homes Commission 



COMMISSIO 

Randy K. Awo, Maui 
Patricia A. Teruya, O'ahu 
Pauline N. Namu'o, O'ahu 
Michael L. Kaleikini, East Hawai'i 

MEMBERS 

Zachary Z. Helm, Moloka'i 
David 8. Ka'apu, West Hawai'i 
Dennis L. Neves, Kaua'i 
Russell K. Ka'upu, O'ahu 

,---------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------

Public testimony can be submitted in writing via the Department of Hawaiian Home Lands website 

! 
at https://dhhl.hawaii.gov/hhc/testimony/ 

Livestream available at www.dhhl.hawaii.gov/live 
Pursuant to the Governor's Nineteenth Proclamation Related to the COYID-19 Emergency, 1-lawai'i 

Revised Statutes Chapter 92 regarding public agency meetings and records is currently suspended through 
till June 8, 2021 to the extent necessary to enable boards to conduct business without holding meetings 

open to the public and to allow state agencies the ability to effectively and efficiently provide emergency 
relief and engage in emergency management functions. 

Community Meeting Link available via the Department of Hawaiian Home Lands website at 

I 

h llps:i/d h hi. hawa;;.gov/h hc/202 J-hawaHa n-homes-com m ;,,;on-meet; ng-sehed u I c/ 

,
'---------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------•



ITEM C-1 EXHIBIT 

APPROVAL OF LEASE A WARD KA WAI HAE SUBDIVISION 

NAME 
MICHAEL K. THOMAS 

APPL DATE 
03/31/1986 

LOT NO 
151 

TAX MAP KEY 
(3)-6-1-008:034 

APPROVAL OF LEASE A WARD KEAUKAHA SUBDIVISION 
NAME 
LYDIA 8. KA HALE 

APPL DATE 
I 0/16/1972 

LOT NO 
5882 

TAX MAP KEY 
(3)-2-1-021:110 

ITEM D-2 EXHIBIT 

APPROVAL OF CONSENT TO MORTGAGE 

LEASE NO 
12957 

LEASE NO 
12959 

LESSEE LEASE NO. AREA 

ANTONIO, Darius K. 1634 Nanakuli, Oahu 
ARCE, Aukai K. U. 808-A Hoolehua, Molokai 
A WEAU, Brett A. 9561 l(alawahine, Oahu 
FERNANDEZ, Rodney K. 1130 I Kaurnana, Hawaii 
FREITAS, Elaine S. I. 5548 Lualualei, Oahu 
FRENCH, Christine A. 18574 Kanehili, Oahu 
GOMEZ, Eyutanna L. 12758 Maluohai 2, Oahu 
GOMEZ, Harrison J., Sr. 12758 Maluohai 2, Oahu 
GUERPO, Shawn K., Jr. 9836 Kawaihae. Hawaii 
HAINA, Wallace, Jr. 12488 Kauluokahai, Oahu 
KAGAWA, Shirley Ann 2892 Keaukaha, Hawaii 
l<.ALUA, Dennison M. 12363 Kauluokahai, Oahu 
KAOPUIKJ, William K. 9216 Kaniohale, Hawaii 
KAUI-II, Emma K. 8. 5414 Paukukalo, Maui 
KEKAUOHA, Rona 9621 Kalawahine, Oahu 
KELIIKOA-KAMAI, Dreena K. 5316 Waianae, Oahu 
KELIIPULEOLE, Michael-Daniel K. 9695 Kalawahine, Oahu 
KOTRYS, Landen I. 7556 Kaupea, Oahu 
KUAMOO, Roland A. 4052A Keaukaha, Hawaii 
LEWIS, Stacy N. 7272 Nanakuli, Oahu 
LLANES, Edwina K. 9364 Kaniohale, Hawaii 
LONOKAPU, Niko! K. I. 4047 Waiakea, Havvaii 
LOTU, Robin T. L. 4689 Anahola, Kauai 
LOVELL, Aries N. 12767 Maluihai, Oahu 
MAKUA, Elizabeth L. 2965 Wairnanalo, Oahu 
MAKUA, Samuel A. 2965 Wairnanalo, Oahu 
MANOI-IA, Lilinoe 12511 Kauluokahai, Oahu 
MCSHANE, Raylynn K. 4398 Nanakuli, Oahu 
MILLER, Samuel K. 9118 Waiakea, Hawaii 
NAKATA, Tiare Lynn K. 6787 Lualualei, Oahu 
NAMU, Raynell P. 11763 Kanehili, Oahu 
OLIVAL, George N., Jr. 10819 Laiopua, Hawaii 
OWAN, Amy S. L. K. 11740 Kanehili, Oahu 
PACHECO, Curstyn J. L. 9941 Waiehu 3, Maui 
PAI, Philip K. 12143 Kaupea, Oahu 



PAYNE, Joyce 12049 Kaupea, Oahu 

PLUNKETT, George A. 9949 Waiehu 3, Maui 

POEPOE, Tracy 7430 Keokea, Maui 

RODRIGUEZ, Sharon L. A. 10067 Waiehu 3, Maui 

SADO, Jonathan M. 5411 Paukukalo, Maui 

SALANGDRON, Rosy 11966 Kaupea, Oahu 

SILVA, Eugene A. 3229 Waimanalo, Oahu 

SMITH, Rowena P. 4689 Anahola, l(auai 

TANCAYO, Michelei 11458 Leialii, Maui 

THOMAS, David .J. K. 11609 Kanehili, Oahu 

THOMAS, Michael K. 12957 Kawaihae, Hawaii 

TOM, Lizzie P. K. 9866 Maluohai, Oahu 

VELASCO, Jamie K. 11733 Kanehili, Oahu 

VILLAMOR, Alane K. 9720 Maluohai, Oahu 

WAL KER, Walter K., Jr. 12130 Kaupea, Oahu 

WILLIS, Denise L. 4902 l(uhio Village, Hawaii 

ITEM D-3 EXHIBIT 

APPROVAL OF STREAMLINE REFINANCE OF LOANS 

LESSEE 

KIDDER, Arnold K., Sr. 

LEASE NO. 

3856 

ITEM D-4 EXHIBIT 

AREA 

Nanakuli, Oahu 

HOMESTEAD APPLICATION TRANSFERS/ CANCELLATIONS 

APPLICANT 

HALL. Edward 

LONO, Jarnett 1.M.Y.K. 

LONO, Jarnett I.M.Y.K. 

PARK, Jinny L.M. 

PUU, Rodney H., Sr. 

ITEM D-5 EXHIBIT 

AREA 

Kauai IW Agr 

Hawaii IW Agr to Oahu IW Agr 

Hawaii IW Res to Oahu IW Res 

Hawaii IW Res 

Oahu IW Agr 

COMMISSION DESIGNATION OF SUCCESSORS - PUBLIC NOTICE 2015 & 2017 

APPLICANT 

AKO, Traison 

AKO, Traison 

KAHIHil(OLO, Lauraline K. 

KAHIHIKOLO, Lauraline K. 

WONG, Gregory A., Jr. 

AREA 

Oahu IW Agr 

Oahu IW Res 

Hawaii IW Agr 

Hawaii IW Res 

Oahu IW Agr 



ITEM D-6 EXHIBIT 

APPROVAL OF DESIGNATION OF SUCCESSORS TO LEASEHOLD INTEREST AND 
DESIGNATION OF PERSONS TO RECEIVE THE NET PROCEEDS 

LESSEE LEASE NO. AREA 

AKI, Beverly R.N. 7895 Anahola, Kauai 

ALAMA, Williamae H. 3871 Papakolea, Oahu 

KALAi, Beatrice P. 2864 Waimanalo. Oahu 

KEKUMU, Matthew M., Jr. 5967 Waimanalo, Oahu 

PURDY, lkua K. !2582 Kanehili, Oahu 

SPARACINO, Mercedes L. 6825 Waiakea, Hawaii 

TSAI, lwalani N. 9431 Kaniohale. Hawaii 

ITEM D-7 EXHIBIT 

APPROVAL OF ASSIGNMENT OF LEASEHOLD INTEREST 

LESSEE LEASE NO. AREA 

AIONA, Leonard 12935 Kauluokahai, Oahu 

CAMARA, Ronald 12939 Kauluokahai, Oahu 

GOMES, Kinohi C. 5274 Waianae, Oahu 

GOMES, Pono D. 5274 Waianae, Oahu 

DE LIMA, Mohala T.G. 5274 Waianae, Oahu 

KALAL Milton H. 9672 Waiakea, Hawaii 

KALILIKANE, John I. 12419 Kauluokahai, Oahu 

MONTEZ, Frank C., Jr. 12419 l<.auluokahai. Oahu 

KEALOHA. Salina K. 5031 Nanakuli. Oahu 

KELIINUI, Candace R.K.K. 3666 Waimanalo, Oahu 

KELIINUI, Abraleen L. 3666 Waimanalo, Oahu 

MACDONALD, Albert J., III 7637 Waiohuli, Maui 

MELEMAI, Faye Starr P. 10271 Nanakuli, Oahu 

MORRJS, Alice M.W. 11343 Kekaha. Kauai 

KANAHELE, Alohanamakanalani 1.M. 11343 Kekaha, Kauai 

PALI, Henry K., Jr. 12938 Kauluokahai, Oahu 

POOUAHI, Joseph K. 4126 Waimanalo, Oahu 

RAMOS, Ursula M. 2208 l(ewalo, Oahu 

ROSA, Diann B.K.. 3813 Nanakuli, Oahu 

ROSA, Jason K. 3813 Nanakuli, Oahu 

WILLIAMS, Mandi K. 5700 Nanakuli, Oahu 

SHEA, Marla Ann F. 11012 Anahola, Kauai 

DALIDA, Robin Ann K. 7878 Hoolehua, Molokai 

HUSSEY, Noa J.P. 6398 Waimanalo, Oahu 

KAOPUA, Chae-Lynn K. 8012 Puukapu, Hawaii 

KEOHULOA-GUEVARA, Esther E. 50 II Hoolehua, Molokai 

KEOHULOA, Esther E. 5011 Hoolehua, Molokai 

LORENZO-KAHOALII, Daralyn U. 7823 Hoolehua, Molokai 

,JI' ·• 



ITEM D-8 EXHIBIT 
APPROVAL OF AMENDMENT OF LEASEHOLD INTEREST 

LESSEE LEASE NO. AREA 

CHAI-SANDON, Gwendolyn L. 3607 Waimanalo, Oahu 

KALAi, Beatrice P. 2864 Waimanalo, Oahu 

LORENZO-KAHOALJI, Daralyn U. 7823 1-Ioolehua, Molokai 

MAIOl-1O, Eli L.N. 7A Hoolehua, Molokai 

MACDONALD, Albert J., III 7637 Waiohuli, Maui 

RAMOS, Ursula M. 2208 Kewalo, Oahu 

SILVA, Eugene A. 3229 Waimanalo, Oahu 

ITEM D-9 EXHIBIT 
APPROVAL TO ISSUE A NON-EXCLUSIVE LICENSE FOR ROOFTOP PHOTOVOLTAIC 

SYSTEMS FOR CERTAIN LESSEES 

LESSEE 

CASIL, Shayne K. 

KAPU, Edward U. 

KAUA, Tammy K. 

KAUPU, Juliana 

KOMODA, Besilluan C.M. 

LEASE NO. 

8206 

9325 

11146 

6041 

12860 

ITEM F-2 EXHIBIT 

AREA 

Paukukalo, Maui 

Kaniohalc, Hawaii 

Anahola, Kauai 

Hoolehua, Molokai 

Kauluokahai 

RIGHT OF ENTRY PERMITS, NORTH & WEST HA WAIi ISLAND 

NO. ACRE USE PERMITTEE/ADDRESS TMK Sta rtcd 

461 0.540 Commercial 
Edward J. Laau/Naomi K. 

(3) 6-1-003:018 Kawaihae 7/1/1989 
Peck 

462 0.670 Commercial Kawaihae Spirits (3) 6-1-002:066 and:068 Kawaihae 2/20/1990 

464 50.000 Pastoral Marian Kapuniai (3) 6-4-038:007 (p) Puukapu 12/29/2012 

466 105.727 Pastoral Malama Solomon (3) 6-5-001:010 (p) Waimea 1/1/2000 

483 0.560 Commercial Guy Startsman (3) 6-1-003:003 Kawaihae 2/14/2011 

484 1420.000 Pastoral Kahua Ranch (3) 6-1-00 I :002 (p) Kawaihae 2/1/2011 

485 7600.000 Pastoral Palekoki Ranch, Inc. (3) 6-1-001-003 (p) 6/1/2011 

599 381.000 Pastoral Parker Ranch (3) 6-5-001:011 & :019 7/1/1977 

Denotes Benficiary 





STATE OF HAWAII 

DEPARTMENT OF HAWAIIAN HOME LANDS 

May 17, 2021 

 
TO:  Chairman and Members, Hawaiian Homes Commission 
 
THROUGH:   Paula Aila, Acting Administrator,  

Contact & Awards Division  
 
FROM:  Kaila Bolton, HHL Case Management Specialist III 
 
SUBJECT:   Approval of Lease Award  
 

RECOMMENDED MOTION/ACTION 

Approve the awards of Department of Hawaiian Home Lands Residence Lot Lease to the 
applicant listed below for ninety-nine (99) years, subject to the purchase of the existing 
improvements on the lot by way of a loan or cash. 

 

DISCUSSION 

Kawaihae Residential Subdivision, Waimea, Hawaii 

NAME                                APPL DATE      LOT NO       TAX MAP KEY        LEASE NO 

MICHAEL K. THOMAS       03/31/1986            151               (3)-6-1-008:034         12957 

 

Keaukaha Residential Subdivision, Hilo, Hawaii 

NAME                                APPL DATE      LOT NO       TAX MAP KEY        LEASE NO 

LYDIA B. KAHALE             10/16/1972            58B2             (3)-2-1-021:110         12959 

 

 

 

With the execution of the foregoing lease, one (1) single family home award has been completed. 

  

            

 

 

ITEM NO. C-1 

























































































































































































STATE OF HAWAII 
 

DEPARTMENT OF HAWAIIAN HOME LANDS 
 

May 17 & 18, 2021 
 

TO:  Chairman and Members, Hawaiian Homes Commission 
 
FROM: Jobie Masagatani, Executive Assistant 
   
SUBJECT: C-4 For Information Only – Request for Additional Agricultural Acreage – HARRY 

K. PURDY III, Residence/Agricultural Lot Lease No. 106, Not no. 4, Hoolehua, 
Molokai 

 
   
RELEVANT MATERIAL WILL BE DISTRIBUTED UNDER SEPARATE COVER.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

ITEM NO. C-4 















DEPARTMENT OF HAWAIIAN HOME LANDS – OFFICE OF THE CHAIR

Item C-6

May 17-18, 2021

For Information: Update Administrative Rules for SDUs



Background

DEPARTMENT OF HAWAIIAN HOME LANDS – OFFICE OF THECHAIR

• What is an “SDU”?
• Supplemental Dwelling Unit
• Smaller than the primary dwelling, separate entry, its own  kitchen, 

bedroom, and bathroom. Can be attached or detached
• Includes “ohana dwelling unit” in Hawaii County and “additional  

dwelling unit” in Maui and Kauai Counties and the City and  County of 
Honolulu

• 5-year pilot program for qualified residential lessees



DEPARTMENT OF HAWAIIAN HOME LANDS – OFFICE OF THE CHAIR

Rule Basics

• Lot:
• Residential lot
• County approval and permits required

• Lessee:
• In good standing
• Comply with housing laws
• Must reside on the lot

• SDU uses:
• Rental: a native Hawaiian, as defined in the HHCA
• ‘Ohana resident: qualified relative of the lessee (HHCA section 209(a))
• No short-term rentals; lease term must be at least 6 months

Lessee

LotSDU



DEPARTMENT OF HAWAIIAN HOME LANDS – OFFICE OF THE CHAIR

Process So Far

• Statewide beneficiary consultation held April – July 2018
• Beneficiary consultation report accepted by HHC in October 2018
• Approval for public hearing by HHC in January 2019
• Update to the HHC in October 2020

• These submittals can be found on the DHHL website: 
https://dhhl.hawaii.gov/hhc/hawaii-administrative-rules/dhhl-
administrative-rules-supplemental-dwelling-units/

https://dhhl.hawaii.gov/hhc/hawaii-administrative-rules/dhhl-administrative-rules-supplemental-dwelling-units/


DEPARTMENT OF HAWAIIAN HOME LANDS – OFFICE OF THE CHAIR

DHHL Rulemaking Process

Draft rules 
prepared by 

staff

HHC 
approval to 

proceed

Beneficiary 
consultation; 
then prepare 

draft #2

HHC 
approval to 
proceed to 

public 
hearing

External 
review

•Attorney 
General

•Small Business 
Regulatory 
Review Board

Governor 
Approval of 

Public 
Hearing

Public Notice 
& Hearing

Rules 
finalized or 

draft #3 
prepared

HHC Adopts 
final rules

External 
approval

•Attorney 
General

•Small Business 
Regulatory 
Review Board

•Governor

We are here

BC: Apr-Jul 2018
Report: Oct 2018

Jan 2019



DEPARTMENT OF HAWAIIAN HOME LANDS – OFFICE OF THE CHAIR

What’s Next

• Virtual public hearing coming in June 2021
• Public notice will be published in May
• Postcard will be mailed in June

• Information available
• Rules: https://dhhl.hawaii.gov/hhc/hawaii-administrative-rules/
• Background information: https://dhhl.hawaii.gov/hhc/hawaii-

administrative-rules/dhhl-administrative-rules-supplemental-dwelling-
units/

https://dhhl.hawaii.gov/hhc/hawaii-administrative-rules/
https://dhhl.hawaii.gov/hhc/hawaii-administrative-rules/dhhl-administrative-rules-supplemental-dwelling-units/


DEPARTMENT OF HAWAIIAN HOME LANDS – OFFICE OF THE CHAIR

Mahalo

www.dhhl.hawaii.gov



  HHC Item C-7 1 

State of Hawaii 
 

Department of Hawaiian Home Lands 
 

May 17 - 18, 2021 
 
 
To:  Chairman and Members, Hawaiian Homes Commission 
 
Through: Andrew H. Choy, Acting Planning Program Manager 

Hokulei Lindsey, HHL Rules Officer  
 
From:  Gigi O. Cairel, Grants Specialist 
 
Subject: For Information Only – Homesteads with Declarations of 

Covenants, Conditions and Restrictions 
 
 
RECOMMENDED MOTION/ACTION 

None. For information only. 
 
BACKGROUND 
 
 This submittal focuses on the Hawaiian Homes Commission (HHC) 
consideration to require all future homesteads to be developed with 
Declarations of Covenants, Conditions and Restrictions (DCCRs) and 
homesteads to be organized as Planned Community Associations (PCA), 
under Hawaii Revised Statutes Chapter (HRS) 421J. As such, Hawaii 
Administrative Rules (HAR) Chapter 10-7, which became effective in 
August 2019, would automatically apply to future homesteads.  This 
submittal was prepared as follow up from the Hawaiian Homes Commission 
(HHC) discussion at its regularly scheduled meeting held on March 15 – 
16, 2021. 
 

DHHL’s initial objectives in using the DCCR/PCA model were to 
provide opportunity to lessees to self-govern and self-manage their 
homestead communities and to reduce reliance on DHHL and other 
government agencies. All homestead developments from 1994 to 2009 were 
created with the DCCR/PCA model. 
 
The attractive features of the DCCR/PCA model are as follows. 

1. The homestead community has clear and distinct geographic 
boundaries. 

2. Lessees are automatically members of the association. 
3. Lessees are in control to manage the property such as house 

exteriors, community rules or DCCRs, and common areas (ie, 
community center and other facilities). 

 
 DHHL created twelve (12) homestead developments from 1994 to 2009 
as PCAs with the DCCR document attached to the individual homestead 
leases.  In addition, DHHL acquired six (6) properties that had pre-
existing DCCRs.  Those DCCRs also were attached to the individual 



  HHC Item C-7 2 

homestead leases. In total, DHHL manages eighteen (18) residential, 
agriculture and pastoral properties with DCCRs statewide.  A vast 
majority are residential.  One is a Kuleana homestead using a pastoral 
lease. An informational workshop on DHHL’s experience with 
administering and managing DCCR homesteads was presented at the HHC 
regularly scheduled meeting held on July 20-21, 2020. The department’s 
experience was mixed and did not achieve the intended results for 
various reasons, including the following. For more detail, refer to 
Exhibit A. 
 
DHHL challenges 

• No research nor analysis was done during the conceptual phase to 
determine if the DCCR/PCA model was a fit for homesteads. 

• No programmatic framework nor implementation /evaluation plan was 
prepared. 

• Unclear roles and responsibilities within DHHL divisions and 
among DHHL, Association, individual lessees and Counties. 

• Incomplete support at the initial set up of each association. 
• Inconsistent support to associations during the transition from 

DHHL or developer to community. 
• A majority of the homesteads have no identified common areas to 

manage. 
 
Association challenges 

• Board members, though elected by the lessees, may not always be 
aligned with the general membership. 

• Severe member apathy to participate in association business. 
• Enforcing the DCCRs, including collection of association dues. 

 
 
DISCUSSION 
 

Today, the department is planning to reach out to the existing 
DCCR communities to inform them of HAR Chapter 10-7. An informational 
workshop on the department’s planned outreach effort was presented to 
the HHC at its regularly scheduled meeting held on March 15 – 16, 
2021. A policy question arose from that discussion in regards to the 
applicability of HAR 10-7 to future homestead developments. 
 

Policy Question 
Should DHHL require all future homestead developments to be 

established as “DCCR Homesteads”? 
 
The following points have been raised to support such a requirement.  

• A Planned Community Association will provide more certainty as to 
who is the designated organization that represents a given 
homestead community. 

• Self-governance opportunity for community to address issues at 
the community level. The PCA, with DHHL support, would coordinate 
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with County, State and Federal agencies for law enforcement, as 
appropriate (e.g. drugs, gambling, junk cars, etc.). 

• DHHL to provide ongoing community education, assist with DCCR 
enforcement, and regulate PCAs, such as ensuring the association 
complies with its governing documents, including holding open and 
fair board elections. 

• For every homestead development, DHHL to provide a template of 
DCCRs to address health and safety, at a minimum. Community may 
add in any other provisions. 

 
Before we can begin to address this policy question, there is a 

basic question to ask – what is the need, problem, or opportunity that 
the HHC wants to address? 

o Identify a single entity that clearly represents a given 
geographically-defined homestead(s)? 

o Preserve property value, maintain aesthetics of the 
homestead, ensure health/safety in the homestead? 

o Empower lessees to self-govern and self-manage the 
homestead property? 

o All of the above? 
o Other needs or problems? 

 
Once that is defined, then we may further identify and explore 

the options for solutions, one of them being requiring that all future 
homesteads use the DCCR/PCA model.  
 
 
Function before form 
Planned Community Associations are one of many legal organizational 
structures that communities may use to organize. Before selecting a 
legal structure, the basic question is “organize for what purpose?” 
Function should be well defined first, then selecting the legal 
structure becomes more clear.  
 
PCAs are real estate development entities for private homeowners to 
collectively manage the property — common areas, amenities, house 
exterior, etc. — and to preserve property value. The purpose of a PCA 
is not necessarily to serve as the political nor social voice 
representing all interests in a given community. There are many other 
types of community organizations, formal and informal, that also may 
represent community interests.  Furthermore, other homestead 
communities are allowed to organize themselves freely and have 
multiple organizations serve the same community.  Note: PCAs are also 
nonprofit corporations for educational and charitable purposes.  To 
avoid jeopardizing their nonprofit status, PCAs have to be careful 
when engaging in any lobbying activity at any level of government.  
 
If the question is “does a homestead PCA make more clear who 
represents the homestead”, the short answer is yes, but only for the 
purpose of property management.  A PCA is not necessarily the one and 
only organization that may represent a given homestead for social, 
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political and other purposes. Nor does having a PCA in a given 
homestead deter beneficiaries or anyone else from forming other 
organizations, and claiming they too represent the voices and 
perspectives of segments of homestead communities. For PCAs, by 
statute, homeowners are automatically required to be a member.  If 
this is the feature that the HHC prefers, this may be accomplished via 
a homestead lease addendum, without the administrative burdens of a 
PCA defined by HRS 421J.   
 
The HHC and the department should re-visit its goals and objectives 
for wanting to use the DCCR/PCA model. Are there other alternatives to 
consider, yet accomplish the desired goals and objectives? 
 
Alternatives to consider, if seeking a single entity that represents a 
geographically-defined homestead development(s). The same question 
applies: Why is a single entity needed and for ‘what purpose’ – i.e. 
what need(s), problem(s), opportunity(ies) would the single entity be 
better able to address vs. multiple entities?  Potential needs may 
include: 

• Establish a political subdivision, governed by an elected body of 
the people (ie, County Council, Tribal Council, State 
Legislature, US Congress, etc.)? 

• Await authorization to implement State Act 302 Self-Governing 
Organizations, pending US Congressional consent? 

• HHC to adopt its own criteria for who is the single entity that 
represents a geographically-defined homestead development(s)? 

 
An interim step for the HHC to consider to sort out who a given 
organization represents in front of the Commission is to request the  
organization to state on record (written, audio/video recording) who 
they represent and disclose their membership list.  In this regard, 
PCAs are more clear and less ambiguous when it comes to identifying 
who the organization represents because state law (HRS 421J) requires 
every homeowner to be an automatic member of the association. 
 
Regardless of the legal form an organization takes — PCA, other 
nonprofit, political subdivision, government agency, private sector — 
successful organizations have strong leadership, trust, good 
communications, and provide meaningful activities and opportunities 
(products or services) to keep lessees (constituents, customers, 
clients) engaged.  Successful organizations also have a broad network 
of contacts and resources to support the good work that they do.  DHHL 
investment in these areas are sorely needed, no matter the structure 
of the beneficiary organization. 
 
Education and enforcement 
Should the HHC direct the department to implement the DCCR/PCA model 
for future homestead developments, a comprehensive education and 
enforcement effort is needed. Accordingly, appropriate resource 
allocation is needed – budget, staff, expertise. 
 



  HHC Item C-7 5 

Since the department created the first DCCR homestead in 1994, there 
has been no full time staff dedicated to managing and supporting the 
DCCR/PCA homesteads in the long term.  Additionally, the department 
has been inconsistent with the level of support to the DCCR/PCA 
homesteads.  The DCCR/PCA model was short-sighted and lacked the 
analysis to determine if it was a good fit and tool for homesteads. 
Further, the department did an incomplete job in creating and 
establishing the DCCR/PCAs from 1994 to 2009, when the last DCCR 
homestead was created by DHHL.  Since 1994, the department made 
several attempts to reconcile, re-establish the PCAs, and complete 
their governing documents, with no dedicated staff. 
 
From 2006 – 2008, the department had one staff working part time on 
the Ho‘opaepae Program, which was an education and outreach effort to 
engage beneficiaries in drafting the DCCRs – incorporating cultural 
values, local environmental conditions, etc. Beneficiaries responded 
well to this program. The program faltered due to internal 
coordination issues, then staff were re-assigned or left.  Then, the 
department implemented the Kūlia i ka Nu‘u program in 2009 – 2013. 
This was a comprehensive program of grants, technical assistance, 
training, and statewide gatherings of all homestead associations, 
including PCAs. Again, beneficiaries responded well to this program. 
This program was also managed by one staff working part time. Prior 
administration abruptly terminated the program. Then in 2012 – 2014, 
technical assistance was specifically offered to only the DCCR/PCA 
homesteads. This too ended and staff were re-assigned or left. In 
2019, HAR 10-7 went into effect. Now in 2021, the department is making 
another attempt to engage with the DCCR/PCA homesteads with one staff 
working part time. 
 
Moving forward, if the DCCR/PCA model is a priority for the HHC, an 
adequate and consistent investment and resource allocation by the HHC 
is required in the long term.  The department understands that the HHC 
prioritization of resources is a complex matter, given the multiple 
and overwhelming needs for the HHC to address and extremely limited, 
and to some extent, declining resources to work with. Resources 
include budget, time, staff and expertise. Such needs include, new 
homestead lot development; enforcement for basic homestead lease 
violations; reaching to achieve internal operational efficiencies in 
almost every division; water system management and health and safety; 
management of non-homestead lands and our land disposition process. 
Nevertheless, a serious and comprehensive review and prioritization of 
resource allocation is needed and priorities made clear to the 
department. 
 
For the DCCR/PCA model, such an investment could look like the 
following, but not limited to: 

• Implement the “Community Development Section” in the approved 
DHHL Planning Office reorganization and prioritize filling the 
Section positions – Section Chief, Grants Specialist, Community 
Development Specialist. 
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• Add at least two full time staff with expertise 100% dedicated to 
DCCR/PCA homesteads. 

• Annually allocate $1,000,000 at minimum - $500,000 for PCA 
training and $500,000 in grants for PCA organizational capacity 
building. 

• Consider a third party property management company under contract 
by the department and to support the volunteer PCA community-
based boards with managing the PCA, design committee, collection 
of dues, delinquencies, DCCR violations. PCAs frequently ask the 
department to assist with these matters. We simply do not have 
the staff nor the expertise to respond. 

 
In fee simple land, DCCR enforcement is strictly handled by the PCA, 
then, if not resolved, the PCA can take action through the courts 
system.  Any dispute arising under the DCCR documents would, 
generally, be between the PCA and the homeowner. On Hawaiian Home 
Lands, the homeowner is not the landowner so enforcement by the PCA 
has limitations. The department has enforcement authority over lease 
violations and HAR 10-7 formalizes when and how the department will 
address violations.  
 
Lessons learned 
There are significant differences between DCCR communities on Hawaiian 
Home Lands and those on fee simple or other private lands. These 
include the following. Also, please refer to the HHC submittal July 
2020 (Exhibit A) 
 
Beneficiary consultation 
Beneficiary consultation does not exist in fee simple DCCR 
developments. Generally, the developer prepares the initial DCCR 
document. And the homebuyer is simply provided a copy at time of 
purchase. Standard real estate DCCR provisions do not necessarily 
apply to homestead developments. Thus, time is needed up front for 
beneficiary consultation to collaboratively craft the DCCR and other 
governing documents. 
 
Choosing to purchase a unit 
In fee simple, homebuyers are any interested member of the public. 
Homebuyers choose to seek out DCCR properties for the rules, 
amenities, and other features of a Planned Community with DCCRs. On 
Hawaiian Home Lands, the motivation is simply getting on the land with 
the intent of passing the lease to a successor(s), whether there are 
DCCRs or not.  Generally, beneficiaries do not have the same 
motivations to accept a DCCR property as in fee simple.  Homebuyers in 
fee simple can easily choose to purchase a unit in a DCCR subdivision 
and easily leave a DCCR subdivision, for any reason. DHHL Awardees 
often simply want to get on the land, with the intent of passing the 
lease on for generations.  Lessees have fewer options where they can 
choose and have the means to leave a DHHL DCCR property.  
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Beneficiary affordability 
 
Today, many of our beneficiaries are not able to financially qualify 
for a home mortgage. A homestead property with DCCRs adds another 
expense (ie, homeowner dues, assessments, fines, penalties) to an 
already strained household budget. Thus, restricting all future 
homestead developments to only use the DCCR/PCA model will provide no 
option for these beneficiaries with financial support needs to get on 
the land. 
 
Associations in decline 
In fee simple developments, associations almost never decline. It is 
simply not in the interest of the homeowners who invested and bought 
into the Planned Community.  In DCCR homesteads, at least six (6) 
associations out of twelve (12) are inactive and are administratively 
dissolved.  It is unclear as to DHHL’s role and obligation, if any, to 
revive and support the PCA. Should there be a role for DHHL, resource 
allocation will be needed. 
 
PCA compliance with its own governing documents 
The consideration here is that DHHL would oversee a PCA’s compliance 
with its governing documents, including oversight of board elections. 
This is an area where DHHL has no authority to regulate. PCAs are at 
“arms length” from the department. They are independent, incorporated 
nonprofit entities. A possible DHHL role could be in providing 
technical and financial assistance to PCAs. 
 
Next steps to consider 
 

• HHC allocate more resources to study and analyze feasibility of 
PCA or similar alternatives. 

• HHC to more clearly define its goals and objectives. Then explore 
options to achieve those goals. A thorough analysis of the 
options, including Beneficiary Consultation, Programmatic 
Cost/Benefit analysis, impact on DHHL operations, impact on 
beneficiaries is needed. 

• HHC to prioritize budget and staff resource allocation dedicated 
to manage and support existing and any future DCCR communities, 
including upfront education, leadership development, association 
board training, Lessee 101 – living in a DCCR/PCA homestead, and 
“back end” enforcement. 

• DHHL to develop a programmatic framework and clear divisional 
roles and responsibilities to improve internal coordination to 
more effectively assist and support DCCR communities, at the 
association level and at the individual lessee level. 

• HHC and DHHL to enforce homestead lease terms and conditions. 
 
 
RECOMMENDATION 
 None. For information only. 
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State of Hawaii 

Department of Hawaiian Home Lands 

March 15 – 16, 2021 

To: Chair and Members, Hawaiian Homes Commission 

Through: Andrew H. Choy, Acting Planning Program Manager 

From: Gigi O. Cairel, Grants Specialist 

Subject: For Information Only – Homesteads with Declarations of Covenants, Conditions 
and Restrictions (DCCRs) 

RECOMMENDED MOTION/ACTION 

None. For information only. 

BACKGROUND 

The purpose of this submittal is to provide the Hawaiian Homes Commission (HHC) an 
update on the Department’s plan to rollout the new Hawaii Administrative Rules (HAR) Chapter 
10-7 related to Planned Communities. HAR Chapter 10-7 became effective August 17, 2019.

DISCUSSION 

At the July 2020 regularly scheduled HHC meeting, the Department of Hawaiian Home 
Lands (DHHL) conducted an overview (See Exhibit A) on the basics of homesteads with 
Declarations of Covenants, Conditions and Restrictions (DCCRs). These are “Planned 
Communities” defined and governed by Hawaii Revised Statutes (HRS) Chapter 421J and 
Chapter 414D. 

In summary, there are a total of eighteen (18) DCCR Homesteads located statewide, with 
the exception of Molokai. Twelve (12) were created by DHHL and six (6) homesteads came with 
DCCRs already on the land when DHHL acquired the properties. All are residential homesteads, 
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with the exception of two (2): Waiāhole, O‘ahu has both residential and agriculture homesteads; 
and Kahikinui, Maui is a pastoral homestead.  

Lessees in DCCR homesteads face the same challenges as those on fee simple land: 
• Board members may not always be aligned with the general membership
• Member apathy to participate in the association
• Enforcing the DCCRs, neighbor-to-neighbor, including collection of dues
• Limited awareness by lessees of association business, including the association budget

and what the dues pay for

And, there are significant differences between DCCR communities located on Hawaiian Home 
Lands and those on fee simple land. The primary difference is that DHHL maintains a long-term 
relationship with the individual lessees and the homestead associations, whereas in fee simple 
properties, the developer exits the project and the homeowners and the association are left to 
manage the property. 

There are three areas for DHHL to address in order to implement the new rules – Policy 
Level, Department Level and Community Outreach. The immediate task is Community 
Outreach. HAR 10-7-2(b) applies to every existing DCCR homestead. This rule allows the 
homestead to choose whether to opt-in to the new rules or not. Per HAR 10-7-2(b), a simple 
majority vote of the homestead is needed. 

DHHL’s primary objective is to assist each homestead with taking this vote. In order to do this, 
outreach meetings will be scheduled to raise awareness of the new rules and to assist lessees with 
making an informed decision on whether to opt-in or not. Next steps are as follows. 

• Research and compile homestead governing documents
• Conduct initial kickoff meetings with each homestead to explain the “opt-in” choice
• Conduct outreach meetings to review the new rules
• Assist homestead to take a vote whether to “opt-in”

We plan to start with the DCCR homesteads on O’ahu. Priority homesteads will be those where 
DHHL placed the DCCRs on the land. These are: Kānehili, Kaupuni, Kumuhau-Kaka‘ina, 
Princess Kahanu. Neighbor islands are: Kahikinui, Waiehu Kou 2, 3, 4; Lāna‘i; Pi‘ilani Mai Ke 
Kai; and Lālāmilo on Hawai‘i island. 

RECOMMENDATION 
None. For information only. 



To: 

Through: 

From: 

State of Hawaii 

Department of Hawaiian Horne Lands 

July 20 - 21, 2020 

Chair and Members, Hawaiian Hornes Commission 

Andrew H. Choy, Acting Planning Program Manager 
Hokulei Lindsey, HHL Rules Off ice-r!fokuleili>td.se!f

Stewart Matsunaga, Acting Administrator, 
Land Development Division 
Paula Aila, Administrator, Contacts and Awards 
Division 
Juan Garcia, Administrator, Homestead Services 
Division�� 

Gigi 0. Cairel, Grants Specialist 

Subject: For Information Only - Homesteads with Declarations of 
Covenants, Conditions and Restrictions 

RECOMMENDED MOTION/ACTION 

None. For information only. 

BACKGROUND 

The purpose of this submittal is to provide the Hawaiian 
Hornes Commission (HHC) an overview of the Department of Hawaiian 
Horne Lands (DHH�) experiences with developing master-planned 
communities with Declarations of Covenants, Conditions and 
Restrictions or "DCCRs" and organizing homesteads under the 
Planned Community Association law, Hawaii Revised Statutes 
Chapter (HRS) 421J. This submittal was prepared in response to 
a request from the HHC at its regularly scheduled meeting held 
on June 16, 2020. 

Who are the "DCCR Homesteads"? 

• Statewide, there are eighteen (18) DCCR Homesteads.
• All, except two (2), are residential homesteads. Waiahole

on O'ahu has both residential and agriculture homestead
lots and Kahikinui on Maui is a pastoral homestead.

• Total of 2,309 lessees, which represents 23% of all
lessees.
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• Only the island of Moloka'i does not have a DCCR homestead.

• 6 of the 18 came with DCCRs when DHHL acquired the property
from Hawaii Housing Finance and Development Corporation

(HHFDC) .

• 1 DCCR homestead is a Kuleana homestead (Kahikinui).

Established in the mid-1990s, Princess Kahanu Estates (PKE)
in Nanakuli was the first homestead development that DHHL placed 

DCCRs on the land. The DCCR, which is a set of rules, is

attached to each individual homestead lease. Since then, DHHL

developed eleven (11) more homesteads with DCCRs and acquired 

lots in six (6) other development projects, where DCCRs were

placed on the land by other parties. See Table 1 for a complete 

listing of DCCR homesteads. 

TABLE 1. 

DCCR Homesteads 

No. of Lessees (as of 6/30/20) 

O'AHU MAUI KAUA 'I HAWAI'I 
Kalawahine 90 Kahikinui** 75 Pi'ilani Mai Discovery 

Ke Kai+ 64 Harbor*+ 2 

Kanehili+ 373 Leiali'i*+ 104 La'i. 'Opua*+ 284 

Kaupe'a* 326 Waiehu Kou 2 109 Lala.mi lo+ 30 

Kaupuni 19 Waiehu Kou 3 114 

Kumuhau- Waiehu Kou 4 97 
Kaka'ina+ 76 

Malu'ohai* 226 

Princess Kahanu 
Estates 271 LANA 'I+ 33 

DCCR status unknown 

Waiahole*" 16 MOLOKA'I 0 

TOTALS 1,397 532 64 316 

Notes: 
* 6 properties (in bold)came with DCCRs

** 1 DHHL Kuleana homestead (pastoral)
/\ 

+ 

Mix of DHHL Residential (18) and Agriculture (2) homestead lots 
Additional homestead lots still under development or to be awarded 

The idea to move in the direction of master-planned 

communities was to emulate the HHFDC and other developments

happening in Hawaii at the time. Also, DHHL's objective

included providing opportunity for lessees to self-govern and

self-manage their homestead communities and reduce reliance on 

DHHL and other government agencies. Key features of using the

Planned Community Association model are: (1) the homestead
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community has a clear and distinct set of geographic boundaries; 
(2) all lessees are automatically members of the association;
(3) lessees each have a vote to elect the association board; and
(4) lessees are in control to manage the aesthetics of the home

exterior, community rules or DCCRs, and common areas.

What exactly are DCCRs? 

DCCRs are a set of rules specific to a given development 
project. The rules are intended to keep the community and lots 
in it clean, well maintained and safe. The idea is that with 
these types of rules in place, the community becomes a more 
desirable place to live and property values are maintained for 
the long term. Based on market analysis and studies of 
potential buyers, the developer initially prepares the DCCRs. 

The DCCRs may or may not be recorded with the Bureau of 
Conveyances. 

What's a Planned Community Association? 

Any community in Hawaii with DCCRs may be organized as a 
nonprofit un-incorporated or incorporated entity. Most 
communities organized under HRS Chapter 421J Planned Community 
Association law, are governed by DCCRs and organized as Hawaii 
nonprofit corporations (under HRS 414D Nonprofit Corporation 
Act). Unlike other community associations and nonprofits where 
the community organizes itself around an issue, need, problem or 
opportunity, in a Planned Community, the developer creates the 
association as part of the development process, prepares and 

records the governing documents (DCCRs, Articles of 
Incorporation or Charter, Bylaws, policies), and serves as the 
first board, until owners occupy the units. Once the developer 
transitions the association to the community and all units are 
sold, the developer's role in the community ceases. The 
association then manages and enforces the DCCRs and may amend 
its governing documents, as provided. 

These homeowner associations or HOAs are called �Planned 
Community Associations" and have three basic, defining 
characteristics: 

• Membership is mandatory and automatic for all owners.

• Certain documents bind all owners to be governed by the
association. These documents require mutual obligations to
be performed by the owner and the community.

• Mandatory lien-based economic charges or assessments are
levied on each owner in order to operate the association
and maintain common areas.
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Under HRS 421J, there are three basic types of planned community 

associations: 

• Planned community

This is the most common type of community association and

includes master-planned communities; planned residential

developments; townhouse developments; single-family home

developments. DHHL has a total of eighteen (18) properties 

with DCCRs; sixteen (16) have associations. 

• Condominium

This is the second most common type of community

association. The condominium is a unique form of ownership

where the owner typically owns the air space, but not the

physical boundaries of the unit or the land underneath. The

owner also holds a shared interest in the common area.

Currently, DHHL does not have these.

• Cooperative

This is the least common type of community association. A

corporation owns the building or other property that makes

up the cooperative. An owner owns a shared interest in the

corporation and exclusive right to occupy or "rent" a

specific portion of the cooperative - usually called an

apartment. Currently, DHHL does not have these.
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TABLE 2. 

List of Planned Community Associations 

Kalawahine 

Kanehili 

Kaupe'a# 

Kaupuni* 

Kumuhau-Kakaina 

Malu'ohai# 

Princess Kahanu 
Estates 

Waiahole 

Kahikinui 

Leiali'i 

Waiehu Kou 2 

Waiehu Kou 3 

Waiehu Kou 4 

LANA 'I 

MOLOKA'I 

Discovery Harbor 

La'i 'Opua 

Lalamilo 

Kalawahine Streamside 
Association" 

Kanehili Community 
Association** 

Villages of Kapolei 
Association (VOKA)** 

Kaupuni Village 
Community Association" 

Kumuhau Subdivision and 
Kaka'ina Subdivision 
Community Association 

Villages of Kapolei 
Assoc.** 

Princess Kahanu Estates 
Association* 

None 

Ka 'Ohana O Kahikinui, 
Inc.* 

Villages of Leiali'i 
Phase lA Association ** 

Waiehu Kou Residence 
Lots Phase II 
Association, Inc.** 

Waiehu Kou Phase 3 
Association, Inc.** 

Waiehu Kou Phase 4 
Association, Inc." 

Ha'uoi o Lana'i 
Hawaiian Homestead 
Community Association 
Incorporated" 

None 

Unknown 

Villages of Laiopua 
Association** 

Lalamilo Residence Lots 
Association " 

5 

None 

Park 

E komo mai sign 
Maintained by VOKA 

Community center 

None 

E komo mai sign 

Maintained by VOKA 

Community center; 
boat yard 

Unknown 

Forest Reserve 
Community center 

Community garden 

None 

None 

None 

None 

N/A 

Unknown 

Community Center 
located in Kaniohale 
Village 3 

None 
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Notes: 
* 

** 

A 

Has Federal IRS 501c3 status 

Has property management company 

DCCA administratively dissolved, but may not be completely 

terminated. 

These homesteads each have another association: Kaupe'a Homestead 

Association and Malu'ohai Residents' Association, respectively. 

However, these are not Planned Community Associations (HRS 421J). 

DISCUSSION 

Is the Planned Community Association model a good fit for 

homesteads? 

The department was initially drawn to the Planned Community 

model for some of its attractive features: creation of a 

geographic-based community association; membership is mandatory; 

homeowners self-manage the community; and property value is 

maintained in the long term. Planned Communities can and do 

work well in fee simple developments. However, there are key 

differences to note between Planned Communities on Hawaiian Horne 

Lands and private development, which raises the question, Is the 

Planned Community Association model a good fit for homesteads? 

And, should HHC and DHHL continue using this model? See Table 3. 
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Land 

The project 
development 
itself 

Role of 
developer 

Home Buyer 

Infrastructure 
Water, sewer, 
roads 

DCCRs 

Association 

TABLE 3 

KEY DIFFERENCES 

Private Development 
Fee simple 

Large to small scale 
Mix of single- and 
multi-family units 
Community facilities 

Developer initiates the 
project, then leaves the 
project when 100% units 
sold 

Any member of the 
general public who 
chooses to live in a 
Planned Community 

Some HOAs maintain some 
infrastructure. Some 
maintained by County. 

Prepared by developer 
based on market studies 
of potential buyers. 

Developer set ups the 
association and serves 
as the first board. 

7 

DHHL Development 

Leasehold 
Rarely are Planned 
Communities on Leasehold 
land. 

Small-scale (19 to 400 
uni ts) 
Single-family units 
only, with or without 
facilities/common areas 
to manage and maintain 

As both landowner and 
developer, DHHL 
initiates the project. 
DHHL may partner with a 
developer. DHHL remains 
involved with the 
community well after 
construction is 
completed. 

Buyers restricted to 
only HHCA Beneficiaries. 
Primary motivation is to 
obtain a homestead lot, 
whether it's a Planned 
Community or not. 
Need clarity on who 
maintains what -
association, DHHL, 
County. 
Prepared by DHHL and 
consultants. DHHL made 
an initial attempt to 
solicit beneficiary 
mana'o through the 
Ho'opaepae program, 

The Kahikinui kuleana 
homestead is the only 
exception, whereby the 
community prepared its 
own DCCRs. 

DHHL or its developer 
partner sets up the 
association and serves 
�s the first board. 
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Self-governing 
and Self

managing 

Private Development 

No support is provided 

to the association, 

except for initial 

budget set-up, 
feasibility and cost 

studies to determine 

initial HOA dues and 

assessments. 

After the developer 
transitions the 

association to the 

homeowners, developer's 

role ends. 

Handled by association 

DHHL Development 

DHHL did not set up the 

initial budget, nor 

conducted 
feasibility/cost 

studies. 

After DHHL transitions 

the Association to the 

lessees, DHHL maintains 
a relationship with the 

lessees. Also, DHHL 

provides some support to 

the associations (board 

training, technical 

assistance, grants). 

Associations and 
individual lessees have 

both approached the 

department for 

assistance. As resources 

allow, DHHL has 

responded. 

Planned Community Associations, as with other nonprofits, 
are run by an all-volunteer board. Some associations hire a 
third party, property management company to handle 
administrative tasks, enforce the DCCRs, including addressing 

delinquencies in homeowner dues, and provide professional 
assistance to manage and operate the association business. About 
half of the DCCR homestead associations have active boards, hold 
meetings and events, organize activities, and provide programs 

and services. Some have obtained resources (funds, volunteer 
labor, donated equipment, technical expertise) to plan and 

implement projects. A large part of the success of these 

handful of homesteads comes from strong leadership, trust, good 
communications, and providing meaningful activities and 
opportunities to keep lessees involved. 

These active associations also face many of the same 

challenges faced by Planned Communities on fee simple land, such 
as the following: 

• Though elected by association members, board members may
not always be aligned with the general membership.

• Member apathy to participate in the association.

• Enforcing the DCCRs, neighbor-to-neighbor, including
collecting association dues.
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• Limited awareness by lessees of association business and
activities, including limited knowledge of the association
budget and what the dues pay for.

DHHL Implementation Challenges 

Though the department's initial thought and purpose for 
developing master-planned communities and creating Planned 

Community Associations were admirable, several implementation 
challenges have surfaced. One of the biggest factors is the 
limited to no research and analysis early on during the 
conceptual phase to determine if this model is a fit for 
homestead, then to prepare the department to smoothly implement 
this initiative. 

DHHL implementation challenges related to DCCRs fall under these 
broad categories: Enforcement, Declining association membership 
participation, Management of community facilities, and 
Inconsistencies with DHHL programmatic implementation and 
supports. 

Enforcement 
In fee simple properties, DCCR enforcement is strictly handled 
by the HOA, then, if not resolved, the HOA can take action 
against the homeowner through the courts system. The landowner 
and developer are typically not parties to the dispute. 

On Hawaiian Horne Lands, DHHL has a relationship with each 
individual lessee via the homestead lease. In 2006, one 
association testified before the Hawaiian Horne Commission 
seeking assistance with enforcement of the DCCRs. Several other 
associations joined in. For the next two years, DHHL and the 
associations collaborated and crafted a homestead community
based solution to enforce the DCCRs and collections of dues, 
called Kanawai. 

• The term Kanawai was used to refer to the requirements of
the konohiki system in which individual families were
responsible for proper use of their tracts of land.

• The Kanawai Enforcement Procedures outlined the steps
associations and DHHL would follow to enforce the DCCRs.

• These procedures did not constitute official administrative

rules nor were adopted by HHC.

Kalawahine case 

Around the same time as the Kanawai Enforcement Procedures were 
being developed, members of the Kalawahine association filed a 
petition seeking a declaratory ruling that DCCRs were void 
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because the administrative rules required by the Hawaiian Homes 
Commission Act (HHCA) Section 207.5 were not in place when the 
DCCRs were incorporated into the Kalawahine leases. In 2015, the 
Hawaii Intermediate Court of Appeals found that administrative 
rules were required before DHHL could incorporate DCCRs into the 
homestead leases issued to Kalawahine lessees but that because 
the Kalawahine DCCRs were also incorporated into the sales 
contract with the developer, the DCCRs remained enforceable by 
the association. In 2019, DHHL promulgated Hawaii Administrative 
Rules Chapter 10-7 relating to Planned Communities, Multi-Family 
Complexes, and Rental Housing as required by the HHCA Section 
207.5. See Exhibit A. 

Declining association membership participation 
In fee simple developments, associations almost never decline. 
It is simply not in the interest of the homeowners who invested, 
bought into, and chose to live in a Planned Community. 
Associations. have evolved and become more sophisticated, 
including establishing an association of associations for 
mentoring, training, support and networking. In DCCR 
homesteads, at least six (6) associations are inactive and are 
administratively dissolved. It is unclear as to DHHL's role and 
obligation, if any, to organize the community, revive and 
support the Planned Community Associations. 

Management of common areas and community facilities 
In fee simple developments, when the developer transitions the 
association to the community, it is clear as to the property 
boundaries, common areas, community facilities and amenities to 
be managed by the association. An overall association budget is 
prepared as well as feasibility studies and reserve studies to 
project the costs to operate the association and maintain the 
property and facilities. The studies also help determine the HOA 
dues and assessments. 

DCCR homestead development projects have been mixed. More than 
half of DHHL properties have no common areas, facilities nor 
amenities. In the other homesteads, DHHL constructed the 
community facilities, thus lessening the burden on the 
community. However, the association faced many challenges in 
operating and maintaining these community facilities such as, 
setting affordable rental rates for lessees; obtaining 
affordable liability and property insurance; less than adequate 
size of the facility to serve lessees and their families; and 
balancing affordability of homeowner dues and assessments with 
rising costs to maintain the facility. At least one homestead 
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has opened up its facility to rent to the general public from 
outside the homestead. 

Below is a list of the homesteads with community facilities to 
manage. 

• Princess Kahanu Estates, Nanakuli (271 lessees). DHHL built
a community center facility, with a small office/board

room, and a boat yard. The boat yard was intended as a

revenue-generating activity for the community. The
community center was not sized for the full build out of
the 271 lots and families nor is there adequate parking;
thus making it challenging for rentals for large

gatherings. The association made a business decision to
expand the facility as well as to renovate and has secured

initial funding. Initially, the boat yard was exclusively

rented by beneficiaries. With hard economic times, today,
the association now accepts rentals from non-beneficiaries.

• Villages of La'i 'Opua, Kona (400+ lessees at full build
out). DHHL built a community center facility in Kaniohale

(Lai Opua Village 3). This community center also was not

sized for the full build out of Village 3, let alone to
serve the surrounding villages. However, given the small

size relative to the eventual large customer base, the
community center operations seems sustainable.

• Kaupuni, Wai'anae (19 lessees). DHHL built a community
center facility in this NAHASDA-funded development project.

Though lessees intended to malama the facility with
volunteers, the administrative burden (ie insurance) and

operational costs (ie water, electricity, etc.) were un
manageable for this 19 unit subdivision.

• Leiali'i (30+ lessees), Maui. The association took the

initiative to secure a small parcel to start a community

garden. The project was successful so the association
approached DHHL to secure a 3-acre parcel.

• Kanehili, Kapolei (403 lessees). The association
established a private park and secured the initial

construction funds. It remains to be seen how this park

will be managed, operated and financially supported.

Inconsistencies with programmatic implementation and supports 

At the time the department drafted the DCCRs and set up the 
associations, DHHL relied on real estate law and creating real 

estate entities. There was little to no beneficiary perspective 

nor nonprofit technical expertise brought in to complement the 
real estate perspective. Initially, the associations were 
partially set up with the very basics of templated governing 
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documents, then turned over to the community with little to no 

orientation. With the association not completely set up, there 

was confusion on roles among individual lessees, the 

association, DHHL and the County. The most common confusion was 

that lessees were contacting association board members on topics 

from soup to nuts. There was also push back from lessees that 

the initial governing documents needed to be more based in 

culture values. Further, DHHL did not have procedures in place 

to transfer the dues that DHHL initially collected to each 

association. This hampered the boards to complete setting up the 

association and its administrative systems. DHHL also did not 

have procedures to transfer lessee contact information so the 

association can build up and maintain a current members list. 

Today, there are procedures in place for both transferring dues 

held by DHHL and for transferring lessee contact information to 

the association. It is recommended that these procedures be re

visited to be compatible with the new rules. 

About 2006 - 2008, during the DHHL Undivided Interest (UI) 

program, DHHL conducted a community outreach program, called 

Ho'opaepae, to assist UI lessees to prepare themselves as 

homebuyers, financial literacy, and to craft their own set of 

community rules, or DCCRs while subdivision construction was 

ongoing. UI Lessees responded well to this program and 

appreciated the frequent communication from DHHL via newsletter 

and community meetings. Unfortunately, this program ran into 

internal coordination issues. And, the program ended when staff 

were re-assigned and ultimately left the agency. 

Between 2009 to 2013, DHHL launched the Kulia i ka Nu'u - Strive 

for Excellence program. A team of staff and consultant trainers 

provided a comprehensive set of training, technical assistance, 

networking, and conference events for all associations. DHHL 

also managed a robust community grants program. Given the 

unique needs of Planned Community Associations, these 

associations received additional specialized assistance. 

Homestead leaders also responded well to this program. The Kulia 

program abruptly ended, trainer contracts were terminated and 

staff left the agency. 

From 2012 to 2014, the department brought on board a nonprofit 

training organization to specifically assist the DCCR homesteads 

with board training, updating their governing documents, 

drafting policies and procedures. Networking gatherings of all 

the associations were organized and held at the Honolulu Airport 

conference center. Staff liaisons were also assigned to attend 
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association meetings and functions and to represent DHHL as the 

"Class B" member, as appropriate. Homestead leaders responded 

well to this assistance, then it was halted until new 

administrative rules could be adopted. 

There continues to be confusion as to who owns and maintains 

what property and infrastructure in each of the DCCR homestead, 

such as roads - association, DHHL or County. And, it is unc�ear 

whether proper easements and licenses are in place for common 

property such as welcome signs and community use space. 

Multiple divisions within DHHL serve the DCCR homesteads, 

associations and individual lessees. There needs to be clear 

roles and responsibilities and procedural consistency among DHHL 

divisions to better serve the DCCR homesteads. Below are areas 

needing role clarifications and procedures within DHHL as well 

as with the associations. 

• Enforcement of lease terms and conditions, including DCCRs

• Orientation to beneficiaries interested in a Planned

Community

• Orientation to a new lessee who was awarded a lease

Planned Community

• Maintenance of common areas and vacant lots

in 

• Maintenance of homestead infrastructure such as roads,

drainage

a 

• Training and technical assistance to the HOA, if any is to

be provided

From the association perspective, the following are areas of 

concern: 

Concern DHHL response 

Delinquencies and community Addressed in the new rules 

violations 

Transfer of initial dues DHHL to transfer the dues to 

the associations 

[DHHL] Payment of [HOA dues Varies by each individual CCRs 

for] undeveloped lots To be researched 

Relationship between lessee, Consider developing a "cheat 

assoc, DHHL and County sheet" 

Call XXX entity for XXX type 

question 

Payment of dues during Varies by each individual CCRs 

period between lease To be researched 

cancellation and new lessee 
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These experiences and key differences have resulted in mis
conceptions by both lessee and staff of what is a Planned 
Community and how it is suppose to function. There continues to 
be confusion within DHHL and among DHHL, associations, and 

individual lessees as to their roles and responsibilities 
managing and living in a Planned Community and the role of the 

Counties in managing infrastructure in a Planned Community. 
Lastly, DHHL should consider what level of support, if any, to 
provide to Planned Community Associations. 

MOVING FORWARD 

The new Administrative Rules for Planned Communities on 
Hawaiian Horne Lands were drafted to address many of the 
implementation issues described above, particularly articulating 
the roles of DHHL and association; enforcement procedures; and 
orientation for beneficiaries considering to accept an award in 
a Planned Community. Our immediate next step is to reach out to 
each existing DCCR homestead and inform them of the new rules. 

Secondly, to assist each homestead to take a vote within their 
community whether or not to opt-in and continue as a Planned 
Community. 

Function before form 
DHHL needs re-visit its goals and objectives for the Planned 
Community approach. For example, one of the attractive features 
is this concept of self-managing the homestead. In at least half 
of the DCCDR homesteads, this has not worked out as expected as 
evidenced by the absence of an active board and little to no 
participation by association members. There are alternatives to 
achieve some of the advantages of the Planned Community - such 

as automatic membership, house rules - through a homestead lease 
program or addenda, without the administrative burden of a full
fledged Planned Community Association. 

DHHL analysis, programmatic framework, and organizational 
structure 
DHHL should do further analysis and establish a programmatic 
framework and organizational structure so there is clarity in 
roles among divisions, better communication and coordination 
internally as well as with responding to the association and its 
members as well as potential lessees interested in living in a 
Planned Community. An evaluation of this initiative is also 
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needed to provide the analysis and set criteria and procedures 

on developing new homesteads using this Planned Community model. 

DHHL Kuleana homestead 

In the DHHL Kuleana homestead program, DHHL to determine if the 

Planned Community approach is appropriate. There is one existing 

Kuleana homestead that is a Planned Community (Kahikinui) and 

there are three (3) future Kuleana homesteads in the planning 

and environmental studies phase. As noted above, there are 

alternatives to explore to achieve some of the advantages of the 

Planned Community model - such as automatic membership, house 

rules - through a homestead lease or addenda, without the 

administrative burden of a full-fledged Planned Community 
Association. 

Long term: Programmatic framework for any new DHHL initiative 

Lastly, as with any DHHL programmatic initiative, DHHL needs to 

consider applying a programmatic framework involving the 

following steps: 

• Involve community throughout the process

• Concept phase: Research, Cost/Benefit Analysis to the

Trust, Beneficiary Affordability, Due Diligence

• Policy formulation and approval by HHC

• Develop procedures and assign Divisions to be responsible

for specific kuleana

• Implement and invest adequate resources (budget, staff,

expertise)

• Monitor, Evaluate, Adjust

RECOMMENDATION 

None. For information only. 
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EXHIBIT A 



DEPARTMENT OF HAWAIIAN HOME LANDS 

Adoption of Chapter 10-7 

Hawaii Administrative Rules 

AUG 1 7 2019 

SUMMARY 

Chapter 10-7, Hawaii Administrative Rules, 

entitled "Planned Communities, Multi-Family Complexes, 

and Rental Housing", is adopted. 





HAWAII ADMINISTRATIVE RULES 

TITLE 10 

DEPARTMENT OF HAWAIIAN HOME LANDS 

CHAPTER 10-7 

PLANNED COMMUNITIES, MULTI-FAMILY COMPLEXES, AND 

RENTAL HOUSING 

Subchapter 1 General Provisions 

§10-7-1

§10-7-2

§10-7-3

§10-7-4

§10-7-5

§§10-7-6

Definitions 

Applicability of 'chapter 

Method of disposition 

Native Hawaiian cultural values 

Interpretation 

to 10-7-9 (Reserved) 

Subchapter 2 The Declaration 

§10-7-10 Establishment of the declaration 

§10-7-11 Supplemental provisions of the declaration 

§§10-7-12 to 10-7-15 (Reserved) 

Subchapter 3 The Association 

§10-7-16

§10-7-17

§10-7-18

§10-7-19

§10-7-20

§10-7-21

§10-7-22

Establishment of the association 

Period of declarant control 

Membership 

Voting 

Vacant lots 

Unoccupied units 

Budget 
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§10-7-1

§§10-7-23 to 10-7-25 (Reserved) 

Subchapter 4 Obligations of the Lessee 

§10-7-26
§10-7-27
§10-7-28
§10-7-29
§§10-7-30

Planned community education 
Association membership 
Payment of assessments 
Alteration of the unit prohibited 
to 10-7-34 (Reserved) 

Subchapter 5 Enforcement of Governing Documents 

§10-7-35 Compliance required
§10-7-36 Enforcement
§10-7-37 Civil action
§§10-7-38 to 10-7-40 (Reserved) 

Subchapter 6 Rental Housing 

'§10-7-41 
§10-7-42
§10-7-43
§10-7-44
§10-7-45
§10-7-46

Rental housing offers 
Kupuna housing 
Rental agreement controlling 
Successorship 
Vacant units 
Conversion to lessee 

SUBCHAPTER 1 

GENERAL PROVISIONS 

§10-7-1 Definitions. As used in this chapter 
and any kanawai or governing documents unless 
otherwise required by the context: 

"Assessments" means funds collected by an 
association from association members to operate and 
manage the association, maintain property within the 
planned community or multi-family complex for the 
common use or benefit of association members, or 
provide services to association members. 
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§10-7-1

"Association" means a nonprofit, incorporated, or 
unincorporated organization made up of all of the 
lessees within a Hawaiian home lands planned community 
or multi-family complex existing pursuant to covenants 
running with the land. In certain circumstances, the 
department may be part of khe association. 

"Board of directors" or "board" means the 
governing board or other body, regardless of name, 
designated in the governing documents to act on behalf 
of the association. 

"Declarant" means the department or any person or 
entity to which the department has assigned any or all 
of the rights and obligations of the declarant set 
forth in the governing documents. 

"Declaration" means any recorded instrument, 
however denominated, that creates a Hawaiian home 
lands planned community or multi-family complex, 
including any amendments to the instrument. 

"Develo�er" means a person or entity who is 
contracted by the department to undertake development 
of a planned community or multi-family complex for, or 
in partnership with, the department. 

"Governing documents" means the articles of 
incorporation or other document creating the 
association, the bylaws of the association, the 
declaration or similar organizational documents and 
any exhibits thereto, any rules related to use of 
common areas, architectural control, maintenance of 
units, restrictions on the use of units, or payment of 
money as regular assessment or otherwise in connection 
with the provisions, maintenance, or services for the 
benefit of some or all of the units, the owners, or 
occupants of the units or common ar�as, as well as any 
amendments made to the foregoing documents. 

"Lot" means any plot of land designated as a lot 
upon any recorded subdivision map of the development 
property and upon which a dwelling unit could be or 
has been constructed in accordance with all relevant 
Hawaii law. Lot shall not include the common areas. 

"Member" means the lessee of a lot under a 
residential lease from the department, or anyone 
included in the definition of a member under 
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§10-7-1

the governing documents. 

"Multi-family complex" means a residential 

development on Hawaiian home lands that is subject to 

chapter 514A and 514B, HRS, as applicable, insofar as 

it does not conflict with this title and the act. 

"Planned community" means a residential 

development on Hawaiian home lands that is subject to 

chapter 421J, HRS, insofar as it does not conflict 

with this title and the act. 

"Property management company" means a person or 

entity that is contracted by the department or the 

developer to enter in to rental agreements with 

renters and undertake daily operations and management 

of a Hawaiian home lands rental housing development. 

"Record" or "recorded" means to record in the 

bureau of conveyances in accordance with chapter 502, 

HRS, or to register in the land court in accordance 

with chapter �01, HRS, as appropriate. 

"Rental agreement" means all written agreements, 

between a renter and the property management company 

or department, or both, which establish or modify the 

terms, conditions, rules, regulations, or any other 

provisions concerning the use and occupancy of a 

dwelling unit and premises, and may include an option 

to purchase. 

"Rental housing development" means a Hawaiian 

home lands housing development, which may be comprised 

of single family lots or multi-family housing complex, 

or both, for which rental agreements govern the terms 

and conditions of use and occupancy of the units. A 

rental housing development shall be managed by a 

property management company. 

"Renter" means a native Hawaiian who occupies a 

dwelling unit for dwelling purposes under a rental 

agreement as part of a Hawaiian home lands rental 

housing development. 

"Unit" or "dwelling unit" means any portion of 

property, as improved, intended for use and occupancy 

as a residence within a planned community or multi

family complex. [Eff AUG 1 7 2019 ] (Auth: HHC

Act §222) (Imp: HHC Act §207.5) 
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§10-7-4

§10-7-2 Applicability of chapter. (a) This
chapter shall apply to all planned community and 
multi-family complex developments on Hawaiian home 
lands that are designated as residential use in the 
relevant island plan and for which the declaration is 
recorded after the effective date of this chapter. 

(b) This chapter may apply to an association for
which the declaration was recorded before the 
effective date of this chapter if adopted by a 
majority vote of the association. 

1 
[Eff AUG 1 7 2019 ] 

(Auth: HHC Act §222) (Imp: HHC Act §207. 5) 

§10-7-3 Method of disposition. (a) The
department may award residential leases under the 
authority of this chapter. 

(b) Any combination, or all of the department,
the developer, and the property management company may 
enter into contracts of sale or rental agreements with 
native Hawaiians as verified by the department. 
[Ef f AUG 1 7 2019 ] (Auth: HHC Act §222) (Imp: 

HHC Act §207.5) 

§10-7-4 Native Hawaiian cultural values. (a) 
The governing documents shall take in to account and 
embody native Hawaiian cultural values as appropriate 
for the location, development, and lessees. 

(b) General parameters and guidelines shall be
developed by the department through beneficiary 
consultation. The finalized document shall be 
approved by the commission and included in the 
declaration. [Eff AUG 1 7 2019 ] (Auth: HHC Act 
§222) (Imp: HHC Act §207.5)
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§10-7-5

§10-7-5 Interpretation This chapter and any 
governing documents subject hereto shall be 
implemented and interpreted within the spirit of the 
ac�, including to promote native Hawaiian values and 
sense of place in the best interest of the lessees, 
renters, and residents living in planned communities, 
multi-family complexes, or rental.�ousi�g developments
on Hawaiian home lands. [Eff AUG 1 7 2U19 ] (Auth: 
HHC Act §222) (Imp: HHC Act §207. 5) 

§§10-7-7 to 10-7-9 (Reserved)

SUBCHAPTER 2 

THE DECLARATION 

§10-7-10 Establishment of the declaration. (a) 

The declarant shall cause the declaration to be 
drafted according to the following: 

(1) The declaration shall be in conformity with
all relevant Hawaii law; and

(2) The declaration shall include the document
developed under subsection 10-7-4(b) and
accordingly take in to account and embody
native Hawaiian cultural values as
appropriate for the location and
development.

(b) Upon approval of the declaration by the
commission, the declarant shall record the 
declaration. The declaration shall be recorded prior 
to the execution of any lease or sales contract. 

(c) The declaration shall inhere in the land and
shall bind subsequent lessees. [Eff AUG 1 7 2019 
(Auth: HHC Act §222) (Imp: HHC Act §207. 5) 
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§10-7-17

§10-7-11 Supplemental provisions of the 

declaration. The declarant is authorized to adopt 
supplemental provisions in accordance with this 
chapter to implement and carry out the purposes of 
this chapter; provided that any of the supplemental 
provisions adopted shall nrlotfnflict with the act and
this title. [Eff AUG 1 ] (Auth: HHC Act 
§222) (Imp: HHC Act §207. 5)

§§10-7-13 to 10-7-15 (Reserved)

SUBCHAPTER 3 

THE ASSOCIATION 

§10-7-16 Establishment of the association. The 
declarant shall establish the association not later 
than the date upon which the first unit in the planned 
community or a multi-

A
f.l�mJLv complex is ready for 

occupancy. [Eff U() l ( 2019 ] (Auth: HHC Act 
§222) (Imp: HHC Act §207. 5)

§10-7-17 Period of declarant control. (a) As
appropriate for the development and when provided in 
the declaration, the declarant may maintain a class B 
membership in the association for a fixed period while 
units are being awarded and first occupied. This 
period shall be known as the period of declarant 
control and shall terminate not later than the time at 
which all units or lots have been transferred to 
lessees. 

(b) During the period of declarant control, the
declarant may appoint and remove the members of the 
board. 
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§10-7-17

(c) Not later than four months before the
termination of any period of declarant control, the 
members shall elect a board of directors as provided 
in the governing documents. The declarant and the 
department shall coordinate with the newly member
elected board to transition from declarant control in 
a transparent manner that ensures the member-elected 
board is equipped and prepared to govern the 
association. [Ef f AUG 1 7 2019 ] (Auth: HHC Act 
§222) (Imp: HHC Act §207. 5) 

§10-7-18 Membership. The association may be 
made up of lessees and the declarant, and ?ivided in 
to two membership classes. 

(1) Lessees shall maintain a class A
membership.

(2) The declarant may maintain a class B
membership for a fixed period. Class B
membership shall terminate and may convert
to a class A membership not later than the
time at which the period of declarant
control terminates. [Ef f AUG 1 7 2019
(Auth: HHC Act §222) (Imp: HHC Act §207. 5) 

§10-7-19 Voting. Class A membership and class B 
membership shall have voting powers as set by the 
declarant in the declaration, provided each class A 
member shall have one vote and, during the period of 
declarant control, class B membership shall have a 
greater number of voAOG ftZITT§t or unit than class A
membership. [Eff (Auth: HHC Act 
§222) (Imp: HHC Act §207.5) 

§10-7-20 Vacant lots. (a) Assessments rates
shall be set after the lots have been designed and 
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§10-7-22

plotted, number of lots in the development are 
finalized, and preliminary budget determined. Lots 
intended to be vacant due to engineering constraints 
or health and safety concerns shall not be included in 
calculating the pro-rata assessment amounts. If a lot 
becomes unsuitable for a residence, assessments shall 
be recalculated to exclude the unsuitable lot. 

(b) Assessments due on vacant lots that are
awarded as owner-builder or self-help are the 
responsibility of tQe lessee upon the signing of the 
lease. [Eff AUG 1 / 2019 ] (Auth: HHC Act §222) 
(Imp: HHC Act §207.5) 

§10�7-21 Unoccupied units. (a) The department
shall use all due diligence to fill developed units 
that become unoccupied. The department shall not be 
responsible for assessments due on those units unless 
the assessments lost due to the number of empty units 
threatens the viability of the association. 

(b) An association with unoccupied units shall
report annually to the department regarding income and 
projected economic viability. If economic viability 
is threatened, the association may request payment of 
future assessments from the department until the empty 
units are filled. Such request is subject to approval 
by the commission. If approved, amounts due shall 
accrue from the date of receipt by the department, as 
indicated on the date and time sta�

-4 11

of the request 
from the association. [Eff AUG 1 / L019 ] (Auth: 
HHC Act §222) (Imp: HHC Act §207.5) 

§10-7-22 Budget. Each association shall adopt a
budget and rate schedule, according to the governing 
documents, and submit the budget and rate schedule to 
the department bet/el19

June 1 and June 30 of each
year. [Eff AUG 1 2 

1 
] (Auth: HHC Act §222) 

(Imp: HHC Act §207.5) 
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§10-7-26

§§10-7-23 to 10-7-25 (Reserved)

SUBCHAPTER 4 

OBLIGATIONS OF THE LESSEE 

§10-7-26 Planned community education. (a) To 

facilitate informed decision-making by residential 

applicants, before award letters are mailed, the 

department shall notify the appropriate applicant 

field of a mandatory planned community orientation. 

This orientation shall provide an overview of rights, 

responsibilities, obligations, and benefits of planned 

community living, as well as,possible consequences for 

non-compliance. If there is an existing association, 

that association shall participate in the orientation. 

(b) Prior to signing a lease, the future lessee

of a new planned community shall attend a planned 

community education training program approved by the 

department, which shall include training specific to 

the development regarding member and association 

obligations and rights, and community planning _and 

governance. 

(c) The association shall develop and conduct an

orientation for lessees, transferees, and successors 

moving into an existing planned community. The 

department shall notify the association of lease 

transfers and successorships to facilitate the 

orientation process conducted by the association. 

[Eff AUG 1 7 2019 (Auth: HHC Act §222) (Imp:

HHC Act §207.5) 

§10-7-27 Association membership. (a) Upon

signing the lease, the lessee shall become a member of 

the association. By signing the lease, lessee also 

agrees to abide by the governing documents. 
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§10-7-35

(b) Lessees shall ensure that members of their
family who reside with the lessee, and guests and 
invitees of such lessee, observe and perform the 
provisions regarding use and occupancy set forth in 
the governing documents. [Eff AUG 1 7 2019 J 
(Auth: HHC Act §222) (Imp: HHC Act §207. 5) 

§10-7-28 Payment of assessments. The lessee 
shall pay assessments to the association in accordance 
with the governing documents. [Eff AUG 1 7 2019 ] 
(Auth: HHC Act §222) (Imp: HHC Act §207. 5) 

§10-7-29 Alteration of the unit prohibited. The
lessee shall not construct or alter any improvements 
on the property except in accordance with the 
governing documents and with written approval of the 
department under section 10-3-34. [Eff A!!� 1 7 2019(Auth: HHC Act §222) (Imp: HHC Act §�.3) 

§§10-7-30 to 10-7-34 (Reserved)

SUBCHAPTER 5 

ENFORCEMENT OF GOVERNING DOCUMENTS 

§10-7-35 Compliance required. The association, 
all lessees, and other persons lawfully in possession 
and control of any property interest shall comply with 
the bylaws, any rules lawfully adopted by the 
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§10-7-35

association, and any covenant, condition, and 
restriction set forth in any req9�ded

?
99cument 

which they are subject. [ Eff AU(j 1 ZU19 J 
HHC Act §222) (Imp: HHC Act §207.5) 

to 
(Auth: 

§10-7-36 Enforcement. (a) The declaration
shall include a formal process for the association to 
enforce the governing documents, including collection 
of delinquent assessments and any lease violations. 

(b) The association shall adopt a collection
policy with formal procedures whereby the lessee shall 
have the opportunity to settle amounts owed the 
association, including but not limited to delinquent 
assessments, penalties, late fees, and associated 
costs, before private legal action to collect the debt 
is taken under the authority of the association and 
section 10-7-37. 

(c) If collection of the debt is unsuccessful
through private legal action under the authority of 
the association and section 10-7-37, the association 
may petition the commission for a contested case 
hearing for lease cancellation pursuant to this title. 
The decision and order of a contested case hearing may 
direct the department to assume the outstanding debt 
on the unit, including but not limited to delinquent 
assessments, penalties, late fees, and associated 
costs. 

(d) The association shall adopt formal
procedures for the enforcement of lease violations 
other than delinquent assessments whereby the lessee 
shall have at least 90 days to cure the violation. If 
the lessee fails to cure the violation within the time 
provided, the association may petition the commission 
for a contested case hearing for lease,ca�cellation 
pursuant to this title. [Eff AUG 1 7 201� ] (Auth: 
HHC Act §222) (Imp: HHC Act §207.5) 

§10-7-37 Civil action. Any violation is grounds 
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§10-7-41

for the association, any lessee, or lawful interest 
holder to commence a civil action for damages, 
injunctive relief, or both, and an award of court 
costs and reasonable attorney's fees in both types of 
action. The department shall not be party to any 
civil suit related to the violation of or 
noncompliance with the bylaws, any rules lawfully 
adopted by the association, or any covenant, 
condition, and restriction set forth in any recorded 
document. [Eff AUG 1 7 2019 ] (Auth: HHC Act 
§222) (Imp: HHC Act §207.5) 

§§10-7-38 to 10-7-40 (Reserved)

SUBCHAPTER 6 

RENTAL HOUSING 

§10-7-41 Rental housing offers. (a) If rental
housing is available, the department and the property 
management company shall coordinate to offer the 
rental housing to nptive Hawaiians. Project-specific 
·parameters shall be provided to the applicant pool as
soon as practicable.

(1) The department shall notify residential
applicants on the respective area or island
wide waiting lists of the rental housing
opportunity.

(2) The department shall provide the property
management company with the list of native
Hawaiians, who replied to the notice in
paragraph (1), in rank order according to
the. appropriate waiting list.

(3) The property management company shall
identify qualified potential renters from
the list based upon the rental program
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§10-7-41

parameters and notify the department. 

(4) The department shall verify the application

status of those native Hawaiians identified

by the property management company as

qualified for the rental program. Upon

verification, the department or the property

management company, or both, shall make the

rental housing offers. [Eff AUG 1 7 2019 ]

(Auth: HHC Act §222) (Imp: HHC Act §207. 5)

§10-7-42 Kupuna housing. (a) A native 

Hawaiian, fifty-five years or older may be eligible 

for kupuna housing. If kupuna housing is available, 

the department shall notify native Hawaiians that 

would meet the age requirement for the kupuna housing 

development. The department and the property 

management company shall then proceed under section 

10-7-41, as applicable.

(b) If a lessee accepts a kupuna housing offer,

the lessee shall immediately occupy the kupuna housing 

unit and, within six months, either transfer or 

surrender his or her lease. Upon accepting a kupuna 

housing offer, the lessee becomes a renter and a 

previous lessee under section 10-3-23. 

(c) If the list compiled under subsection (a)

has been exhausted and units are still available, the 

property management company may accept as renters 

native Hawaiians that are not applicants on a 

waitlist, lessees, or previous lessees if the 

potential renter is: 

(1) Verified by the department as eligible

for Hawaiian home lands under the act; and

(2) Qualified for the kupuna housing development

by the property management company.

(d) The renter's spouse may reside in the unit

with the renter. An additional occupant, including an 

adopted minor or a legal caregiver, may also reside 

7-14



§10-7-45

with the renter in the .unit as allowed by applicable 
state or federal law. [Eff 

AHG 1 7 2019 ] (Auth:
HHC Act §222) (Imp: HHC Act §2Vi. 5) 

§10-7-43 Rental agreement controlling. The 
department shall review the property management 
company's final rental agreement. The rental 
agreement shall control the rights, responsibilities, 
and obligations; including eviction, between the 
renter and the property management company. The 
rental agreement shall comply with the Hawaii .landlord 
and tenant code, chapter 521, HRS, and the Fair 
Housing Act inaa�af�20�hey do not conflict with the
act. [Eff ] (Auth: HHC Act §222) 
(Imp: HHC Act §207.5) 

§10-7-44 Successorship. (a) If the renter is
an applicant on a waitlist, a successor under section 
10-3-8 may succeed to the rental agreement; provided
the successor meets the rental program requirements
that apply to the specific unit. If the successor
does not meet the rental program requirements or
refuses the unit, the successor shall succeed to the
application as provided in section 10-3-8.

(b) For kupuna housing, a spouse eligible to
succeed under section 209 of the act and qualified for 
the kupuna housing unit may succeed to the kupuna 
housing rental agreement. [Eff AUG 1 7 2019 ] 
(Auth: HHC Act §222) (Imp: HHC Act §207.5) 

§10-7-45 Vacant units. To ensure units do not 
become vacant for unnecessarily long periods of time, 
the property management company shall request from the 
department, as appropriate, names of additional 
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§10-7-45

potential renters. Upon such request, the department 
and the property management company shall proceed 
under section 10-7-41. If parameters of the .previous 
offering have not changed, the department shall 
provide notice to the list of applicants in rank order 
from the application date of the last applicant 
previously contacted Alffi t1f.r�ntal housing
development. [Eff 1 201 ] (Auth: HHC Act 
§222) (Imp: HHC Act §207.5)

§10-7-46 Conversion to lessee. A renter who is 
an applicant on a waitlist shall remain an applicant 
during the rental period. The renter's application 
and rank on any waiting list shall be maintained 
without regard to his or her status as a renter. The 
renter shall become a lessee upon signing a lease. 
[Eff AUG 1 7 2019 (Auth: HHC Act §222) (Imp: 

HHC Act §207.5) 

7-16
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DEPARTMENT OF HAWAIIAN HOME LANDS 

Chapter 10-7, Hawaii Administrative Rules, on 

Surmnary Page dated [ 1 7 ] , following public 

hearings held on February 7, 2019, and on March 6, 

11, and 13, 2019, after public notice was given on 

January 27, 2019 in the Honolulu Star-Advertiser, The 

Maui News, West Hawaii Today, Hawaii Tribune-Herald, 

and The Garden Island. 

The adoption of chapter 10-7 shall take effect 

ten days after filing with the Office of the 

Lieutenant Governor. 

.,_ . , Chairman 

APPROVED: 

State of 

APPROVED AS TO FORM: 

Filed 

6S: l d L- 90V 6l. 
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Homesteads	with	DCCRs

Hawaiian	Homes	Commission
Item	G-5

July	21,	2020
1

• Background
– Definitions:	DCCR	and	Planned	Community	Assoc
– Who,	What,	Where,	When,	Why

• Key	differences:	DCCRs	on	Hawaiian	Home
Lands	and	DCCRs	on	fee	simple	land

• DHHL	Experience:	Implementation	Challenges

• Moving	Forward

Agenda

2



• DCCRs – Declaration of Covenants, Conditions
and Restrictions

• Planned	Community	Association	– a specific
type of nonprofit, by law,  requires homeowners
to automatically be members; mandatory dues
and assessments to operate the association; and
documents (ie DCCRs) that bind homeowners

Definitions

3

Nonprofits	come	in	all	shapes	and	sizes
Function	before	Form

4

Canoe

Homestead	
Associations

DCCR
Homesteads

SCHHA

Wait	
List

Ahonui CNHA
Civic	
Clubs

Papa	Ola	
Lokahi

AOM
HCDC
KCDC
PCDC
L2020

Paupena
CDC



DCCR	Homesteads

Different	types

5

DHHL	created	ones	
(12)

DHHL	
Acquired	

Properties	(6)
(HHFDC)

3	basic	types:
• Planned community
• Condominium
• Apartment

3	characteristics:
• Automatic membership
• Documents that bind homeowners
• Mandatory dues and assessments to operate the

association

The	“Planned	Community	Association”	
A	particular	type	of	nonprofit

6



WHY
Master-planned	communities	and	

opportunity	for	homesteads	to	self-manage

WHERE:		Statewide,	except	Moloka‘i

WHEN
1995	(Princess	Kahanu)	– 2009	(Kānehili)

Who,	What,	When,	Where,	Why

7

WHAT
DHHL	created	12 DCCR	Homesteads	
and	DHHL	acquired	6 properties	

with	DCCRs

TOTAL	18	properties
2,309	lessees	(23%	of	total	lessees)

Who,	What,	When,	Where,	Why

8



Total	of	18	properties	with	
DCCRs

DHHL	
Created	12 DHHL	

Acquired	6	

9

OAHU MAUI KAUAI HAWAII

Kalāwahine Kahikinui Pi‘ilani Mai Ke Kai Discovery	Harbor

Kaupe‘a Leiali‘i La‘ī ‘Ōpua

Kaupuni Waiehu Kou 2 Lālāmilo

Kumuhau and 
Kaka‘ina

Waiehu Kou 3

Malu‘ōhai Waiehu Kou 4

Princess Kahanu LĀNĀ‘I
DCCR status unknown

Waiāhole MOLOKA‘I (none)

WHO	are	these	DCCR	Homesteads
Refer	to	Tables	1	(page	2)	and	Table	2	(page	5)
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Key	Differences

Developer

Transition

100%
Homeowners

11

Lessee

AssocDHHL

Key	Differences
Refer	to	Table	3	on	page	7

Fee	Simple
• Fee	simple
• Project	based	on
market	studies	–SFH,
MFH,	facilities

• Developer	in,	then	out
• Buyer:	general	public
• Infrastructure
• DCCRs	based	on
market	studies,	buyer
preferences

Hawaiian	Home	Lands
• Leasehold
• SFH	only,	with	or
without	facilities

• DHHL	remains
• Buyer:	HHCA
beneficiaries	only

• Infrastructure
maintenance	unclear

• DCCRs	templated

12



Key	Differences	(continued)
Refer	to	Table	3	on	page	7

Fee	Simple
• Developer	sets	up
Assoc,	transitions,
leaves

• Rarely	does	Assoc
decline

• Assoc	self-manages
and		self-governs

Hawaiian	Home	Lands
• DHHL	partially	set	up
the	Assoc,	transitioned,
continued	to	assist
Assoc,	as	resources
allowed

• Assocication decline.
At	least	half	have
inactive	boards.

• New	Rules	tie	Assoc
and	DHHL	in	DCCR
enforcement 13

q Enforcement

q Declining	association	membership
participation

q Management	of	community	facilities

q Inconsistent	programmatic
implementation	and	support

DHHL	Implementation	Challenges

14



c

Moving	Forward

15

Policy	level:	Function	before	Form
Ø Re-visit	goals	and	objectives	of	the	DCCR	model
Ø Applicability	to	Kuleana Homesteads
Explore	options

Ø Determine	level	of	support	to	Associations

Department	level:	
Ø Clarify	Division	roles	and	responsibilities
Ø Develop	procedures

Community	outreach
Ø Community	Outreach	on	the	New	Admin	Rules
Ø Choose	to	opt-in

Next	Steps

16



• Involve	community	throughout	process
• Concept	phase	– research	and	analysis
• Formulate	policy	– seek	HHC	action
• Operational	Plan

• Clear	division	roles	and	responsibilities
• Procedures

THEN	IMPLEMENT

• Monitor,	Evaluate,	Adjust

Long	Term
Programmatic	Framework

17

c

Mahalo!
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STATE OF HAWAII 
 

DEPARTMENT OF HAWAIIAN HOME LANDS 
 

May 17 & 18, 2021 
 

TO:  Chairman and Members, Hawaiian Homes Commission 
 
FROM: Jobie Masagatani, Executive Assistant 
   

SUBJECT:  C-8 For Information Only – Status of Implementation of HHC Policy regarding Native 
Hawaiian Qualification Determination 

 
 
   
RELEVANT MATERIAL WILL BE DISTRIBUTED UNDER SEPARATE COVER.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

ITEM NO. C-8 





































































































































































DEPARTMENT OF HAWAIIAN HOME LANDS - LAND DEVELOPMENT DIVISION

ITEM E-1  -- For information only
May 17, 2021

WEST HAWAII

Project Updates



DEPARTMENT OF HAWAIIAN HOME LANDS - LAND DEVELOPMENT DIVISION

CURRENT DEVELOPMENT VILLAGES OF LA’I ‘OPUA, KEALAKEHE, HAWAII

125 lots

Rent with Option to 
Purchase

Laiopua Rent with Option to 
Purchase (RWOTP):
• Village 4 Akau 118 lots
• Village 5 45 lots
• Additional rental offerings 

subject to developer obtaining 
LIHTC

Laiopua Village 4 Hema
• 125 vacant lots 
• Start construction early 2022
• Complete construction late 

2023, subject to change.

Laiopua Village 5
• 42 Turnkey occupied
• 20 Habitat homes occupied
• 45 RWOTP
• 10 Vacant lots for Offer 2022

117 LOTS



DEPARTMENT OF HAWAIIAN HOME LANDS - LAND DEVELOPMENT DIVISION

Future Laiopua Residential Development

Laiopua Village 1
• Start Environmental Compliance 

and Engineering Designs in 2022, 
subject to funding

• Approximately 200 lots

Laiopua Village 2
• Start Environmental Compliance 

and Engineering Designs 2025, 
subject to funding

• Approximately 200 lots

Village 1

Village 2



DEPARTMENT OF HAWAIIAN HOME LANDS - LAND DEVELOPMENT DIVISION

Lai Opua Village 4 Subdivision 

Phase 1 - Akau

• 118 residential lot subdivision

• Infrastructure construction 
complete

• Infrastructure Cost: 
$10,346,493.00

• Ikaika Ohana to implement 
Rent with Option to Purchase 
program for 30%, 40% and 
60% Area Median Income 
qualifying families

• Lot Selection for first 60 houses 
held in April 2021 

• Tenant occupancy between June 
and December 2021

• Purchase and award of HHC 99-
year residential lease beginning 
in 2036 to qualified tenants.



DEPARTMENT OF HAWAIIAN HOME LANDS - LAND DEVELOPMENT DIVISION

Rent with Option to Purchase at Village 4 Akau

60 RENTAL HOUSES UNDER CONSTRUCTION BY 
IKAIKA OHANA AND COASTAL CONSTRUCTION

Village 4 Hema

Village 4 Akau

Village 3 Kaniohale

OPTION TO PURCHASE AFTER 15-YEAR RENTAL COMPLIANCE



DEPARTMENT OF HAWAIIAN HOME LANDS - LAND DEVELOPMENT DIVISION

Lai Opua Village 4 Subdivision

Phase 2 - Hema

• Scope: Infrastructure

• Lot grading and Construction 
of Roads and Utilities 

• Funding:

• $2,789,304 in USDA grant 
funds obligated for water,  
sewer and storm water 
improvements.

• Up to $12.2M in Legislative 
appropriations to fund 
infrastructure construction.

125 Residential Lot Subdivision

• Schedule:

• Advertisement for bids – November 2020

• Bid Opening – March 2021 – Low Bid: Nan, Inc. - $13,887,249

• Construction Start: TBD – pending funding to execute contract

• Completion Time of Construction: 426 calendar days



DEPARTMENT OF HAWAIIAN HOME LANDS - LAND DEVELOPMENT DIVISION

Laiopua Village 4, Phase 2 - Hema Subdivision Layout



DEPARTMENT OF HAWAIIAN HOME LANDS – LAND DEVELOPEMENT DIVISION

NIENIE – PUNONO ROAD IMPROVEMENTS
Construction cost = $165,000; completed early 2020

Requesting FEMA reimbursement



DEPARTMENT OF HAWAIIAN HOME LANDS - LAND DEVELOPMENT DIVISION

Honokaia Non-Potable Water System

• DHHL Settlement with 
Honokaia Ohana

• Water system to 
supplement individual 
catchment systems

• 6 mile pipeline for non-
potable stock water system 
with 100,000 gallon storage 
tank to serve 42 lots.

• Construction Cost of  $1.3M.

• Wai Ola Honokaia to 
operate and maintain

• Continue to negotiate with 
County of Hawaii water 
quantity, connection and 
pressure issues.



DEPARTMENT OF HAWAIIAN HOME LANDS - LAND DEVELOPMENT DIVISION

ADDITIONAL ROAD REPAIRS TO ADDRESS SAFETY CONCERNS 

PUUKAPU ROAD REPAIRS

• Estimated budget:
$400,000

• Community 
Notification:

June 2021
• Invitation to Bid:

Sept. 2021



DEPARTMENT OF HAWAIIAN HOME LANDS - LAND DEVELOPMENT DIVISION

REPAIRS/IMPROVEMENTS TO DIESEL PUMP, SOLAR PV AND TANK 3 LINER AND BYPASS 
TANK ARRAY.

PUUKAPU NON-POTABLE WATER SYSTEM

Construction 
in process



DEPARTMENT OF HAWAIIAN HOME LANDS – LAND DEVELOPEMENT DIVISION

LALAMILO PHASE I – KAWAIHAE ROAD

KAWAIHAE ROAD IMPROVEMENTS AT KEANUIOMANU ST. INGRESS/EGRESS 
REASSESSMENT OF CONSTRUCTION CONTRACT



DEPARTMENT OF HAWAIIAN HOME LANDS – LAND DEVELOPEMENT DIVISION

Lalamilo Ph-1 INSPECTION PORT INSTALLATION

• Installation of 37 inspection ports to access the seepage 
pits of this aerobic septic system for all lots in Phase I.  
Work completed July 2020 at a cost of $ 179,500.



DEPARTMENT OF HAWAIIAN HOME LANDS - LAND DEVELOPMENT DIVISION

STANDING INVENTORY AND VACANT LOTS AT  LALAMILO PHASE 1

LALAMILO PHASE I 

Lot 9 Lot 16 Lot 20

Lot 26 Lot 28 Lot 30 Lot 33



DEPARTMENT OF HAWAIIAN HOME LANDS - LAND DEVELOPMENT DIVISION

• UNEXPLODED ORDNANCE 
(UXO):      Assessment started in 
March 2021

• Relocate boulders and stockpile
• Remove existing equipment and 

scrap metal
• SOIL TESTING for Park and 

Commercial Area to begin June 
2021 

LALAMILO PHASE 2A INCREMENT 1 TESTING STRATEGIES

Burial preserves

Phase 2A
Increment 1



DEPARTMENT OF HAWAIIAN HOME LANDS - LAND DEVELOPMENT DIVISION

Kuhio Village Subdivision of Lot 7

• Scope: 

• Subdivision of Lot 7 

into Lot 7-A and 7-B

• Installing water laterals

• Installing new fire hydrant 

• Construction Cost:

• Low Bid: $74,140 – Nan, Inc.

• Final Cost: $45,582

• Schedule:

• Construction Completed

• August 3 – 6, 2020

• Final Subdivision

• Sent to the State Bureau of Conveyances for Recordation 
February 2021



DEPARTMENT OF HAWAIIAN HOME LANDS - LAND DEVELOPMENT DIVISION

Puukapu Pasture Lot Subdivision of Lot 22

• Scope: 

• Subdivision Mapping

• Water Lateral Improvements

• Cost:

• Design/Subdivision

• $31,964.00  (remaining cost)

• R. M. Towill (current contract)

• Construction - $50,000.00 Budget

• Schedule:

• Design – surveying work to begin within the next month

• Construction – estimating January 2022

• Final Subdivision - following construction completion



DEPARTMENT OF HAWAIIAN HOME LANDS - LAND DEVELOPMENT DIVISION

Kawaihae Residential Habitat Lots

Habitat & families will build homes in phases.  
Permit applications for lots 66 &128 submitted April 12, 2021 & 
NAHASDA ordered Botonist site inspections.



DEPARTMENT OF HAWAIIAN HOME LANDS - LAND DEVELOPMENT DIVISION

Mahalo

www.dhhl.hawaii.gov







May 2021 

2  
 ITEM NO. F-1 

and prevents trespassing on unencumbered lands) that DHHL would bear if the lands were to sit vacant.  
Permitees are required to assume responsibility for the land, post insurance, indemnify the department, 
and manage and maintain the land. 
 
Until improvements to the Revocable Permit Program can be implemented, this process will be used for 
Annual Renewals of these month-to-month ROE Permit dispositions.      

 
The table below reflects the revenue generated from ROE permit(s) on North & West Hawaii Island, 
which is approximately 3.0% ($77,025) of the ROE total revenues ($2,575,985) that DHHL receives 
statewide.  Hawaii Island holds 8 of the 145 ROE permits Statewide which are used for various purposes 
outside of industrial/commercial use.         
 

 
 
  
  
 
 
 
 
 
 
 
 
 
 

 
According to research done by Colliers International, (See Exhibit “B”) “the Hawaii Island Market 
Statistics reflects direct weighted average asking base rent for Big Island Industrial is at $1.31 per square 
foot per month (“psf/mo”).  Considering this research, and the current COVID-19 global pandemic, LMD 
respectfully recommends maintaining current rental rates without any increase for beneficiaries.  
However, a modest increase would be applied to non-beneficiary rental rates by 3.0%. 
 
For information purposes, the FY 22 table above reflects a rent reduction in the amount of $6,600.00 due 
to the cancellation of ROE No. 483 effective as of June 1, 2021.    
 
Rental fees for agricultural and pastoral use permits vary and are typically established at less than fair 
market rates (discounted) but not less than $240/annum due to various site issues such as, insufficient/no 
infrastructure, no legal access, substandard lot size or irregular shape, etc. 
 
 AUTHORITY / LEGAL REFERENCE: 
 
§171-55, Hawaii Revised Statutes, as amended, a “permit on a month-to-month basis may continue for a 
period not to exceed one year from the date of issuance; provided that the commission may allow the 
permit to continue on a month-to-month basis for additional one year periods.”   
 
RECOMMENDATION: 
 
Land Management Division respectfully requests approval of the motion as stated. 

FY 2022 
  

Total 
Agriculture $0 - 
Caretaker/Landscape $0 - 
Commercial $26,803 2 
Community $0 - 
Industrial 

 
$0 - 

Office 
 

$0 - 
Pastoral 

 
$44,317 5 

Preservation $0 - 
Recreation $3 - 
Research 

 
$0 - 

Stabling 
 

$0 -   
$71,120  7 

FY 2021 
  

Total 
Agriculture $0 - 
Caretaker/Landscape $0 - 
Commercial $33,015 3 
Community $0 - 
Industrial 

 
$0 - 

Office 
 

$0 - 
Pastoral 

 
$44,010 5 

Preservation $0 - 
Recreation $0 - 
Research 

 
$0 - 

Stabling 
 

$0 -   
$77,025  8 
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aihae Spirits
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2/20/1990
$12,918

$13,306

464
50.000
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M

arian Kapuniai
(3) 6-4-038:007 (p)

Puukapu
12/29/2012

$900
-

466
105.727

Pastoral
M
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(3) 6-5-001:010 (p)
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1/1/2000

$1,260
-
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0.560
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(3) 6-1-003:003
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2/14/2011

$6,600
-

484
1420.000
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Kahua Ranch

(3) 6-1-001:002 (p)
Kaw

aihae
2/1/2011

$6,000
$6,180

485
7600.000

Pastoral
Palekoki Ranch, Inc.

(3) 6-1-001-003 (p)
6/1/2011

$31,620
-

599
381.000

Pastoral
Parker Ranch

(3) 6-5-001:011 &
 :019

7/1/1977
$4,230

$4,357
Rent is current; portion of a larger parcel that is designated G

eneral Agricultural 
U

se.  Insufficient infrastructure.

C
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m
ents: rent am

ount and reasons (site issues - 
insufficient/no infrastructure, no legal access, substandard lot 
size or irregular shape, etc.)w

hy no long-term
 disposition

Rent is current; portion of a larger parcel that is designated Special District U
se.  

Insufficient infrastructure.

Rent is current; portion of a larger parcel that is designated Subsistence Agricultural 
U

se.  Insufficient infrastructure.

Rent is current; portion of a larger parcel that is designated Special District U
se.  

Insufficient infrastructure.

Rent is current; parcel that is designated Com
m

unity U
se.  

D
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enotes Beneficiary

Rent is current; parcel that is designated Com
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unity U
se.

Rent is current; portion of a larger parcel that is designated G
eneral Agriculture &
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se.  Insufficient infrastructure. 
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Econom
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idespread
As the global CO

VID
-19 pandem

ic spread around the w
orld, H

aw
aii 

felt its im
m

ediate im
pact. Virtually no em

ploym
ent sector w

as spared 

from
 the near shutdow

n of its travel sector and fell into a recession. 

Air passenger arrival counts, w
hich had reached a record high of 1.78 

m
illion in 2019, dropped dram

atically w
hen the State of H

aw
aii 

instated travel quarantines and CO
VID

-19 testing requirem
ents. 

Betw
een April and D

ecem
ber 2020, the average m

onthly air 
passenger arrival count dropped to just 11,354 and by year-end 2020, 
total air passenger arrivals declined by an alarm

ing 72.3%
. As a result, 

H
aw

aii Island’s hotel occupancy rates fell to 23%
 from

 last year’s 
healthy 77%

 and the D
ecem

ber average daily room
 rate declined 

from
 $265.65 in 2019 to $222.71 in 2020.

D
uring the past year, H

aw
aii Island’s unem

ploym
ent rate rose from

 
3.0%

 to 8.9%
, equating to a loss of 9,100 jobs. D

espite this decline in 
jobs, it is an im

provem
ent from

 the start of the pandem
ic in April 2020, 

w
hen unem

ploym
ent rates rose to 23.3%

, a loss of 13,200 jobs. The 
hardest hit industry w

as the island’s accom
m

odations sector, w
hich 

lost 3,200 jobs for a 55%
 decline in positions since D

ecem
ber 2019.
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From: Kekoa <kenomoto1@hawaii.rr.com>  
Sent: Wednesday, April 21, 2021 12:40 PM 
To: Burrows-Nuuanu, Leatrice W <leatrice.w.burrows-nuuanu@hawaii.gov> 
Subject: [EXTERNAL] Request to address the Hawaiian Homes Commission 5/17/21

Aloha mai e Leah,
I w/host Seattle-area `ohana visitng Maui from 4/27/21 through 
5/4/21; so I may overlook the 5/3/21 J Agenda RSVP deadline during 
that  me.
Alaila, may I pls RSVP now to advocate on behalf of the Maui/Lana`i 
Mokupuni Council and Pa`upena Community Development 
Corpora on (CDC) on the 5/17/21 J Agenda?
Mahalo nui for working w/me and my oral-surgery scheduling 
challenge Monday.
Aloha no,
-`Anake Kekoa
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Blossom Feiteira 
Beneficiary Advocate/Applicant 
P.O. Box 2963 
Wailuku, Maui, Hawaii  96793 
Via email:  blossom96708@yahoo.com 

May 11, 2021 

Mr. William J. Aila, Jr. 
Chairperson, Hawaiian Homes Commission 

RE:  TESTIMONY FOR ITEM J ON COMMISSION AGENDA 
 HAWAIIAN HOMES COMMISSION MEETING APRIL 19-20, 2021 

Aloha Chairperson Aila and members of the Hawaiian Homes Commission; 

Mahalo for the opportunity to once again sit before you to speak to several opportunities for the 
continuation of developing new relationships with beneficiaries of the Trust. 

NEW OPPORTUNITIES 

I want to start off by extending my congratulations to your staff for their success in securing over 70 
million dollars in CIP funding!!  While it is not as much as we would have liked, it is far more than what 
we expected considering the financial situation of our state.  This funding will provide for some 
movement forward for existing projects currently on your development schedule.   

I also want to inform the Commission, that due to the work of Hawaiian Community Assets and their 
partners, along with your beneficiary community, the County Council and the County Administration has 
made homestead developments part of their plan to increase housing opportunities by providing some 
funding to help offset the cost of offsite infrastructure.  Stewart Matsunaga and Andrew Choy along 
with Julie-Ann Cachola have been very helpful in providing our beneficiary communities with the 
information necessary to move our projects on Maui to the next stages. In particular, the funding being 
made for the development of Pulehunui is most welcome and your beneficiary community looks 
forward to the beneficiary consultation process for this much needed economic opportunity! 

CURRENT CONSIDERATIONS AND CONCERNS 

Over the course of the past year, there has been opportunities presented to the Commission regarding 
what was previously known as the Undivided Interest Awards.  The “Kuhio Awards” process provides 
beneficiaries on the waitlist, particularly those that have been on the list the longest an opportunity to 
secure the right of a lessee and have the ability to transfer to their family members who would 
otherwise not be eligible to secure a lease of their own.   

Since the beginning of 2021, we have experienced the loss of five Kupuna on the waitlist.  None of their 
children or grandchildren would qualify as a successor to their place on the list due to lack of sufficient 
quantum or age.  There has been more and more discussion among beneficiaries who are feeling 
somewhat pressed to address the issue of Kupuna on the list and their demise and loss of opportunity. 

J-2
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As a way to address the issue, the department embarked on the UI lease award as a way to resolve the 
issue surrounding the long wait on the applicant wait list.  As a new program, it is natural for some 
challenges to emerge, one is the long wait for development, and the lack of communication with the 
department staff and beneficiaries. 

As such, may I take this time to make some recommendations that hopefully can address these 
challenges.  They are: 

Long wait for lots:  We signed our leases in 2005 with a promise from the department that lots would be 
ready in Waiohuli in 2008. In the meantime, homestead lots were awarded in Waiehu Kou 4, Lei Alii, and 
in a scattered lot offering.  None of which were offered to UI lessees. At a meeting with UI lessees on 
Maui, it was noted that we had not received a notice of lot offerings, simply because we agreed to wait 
for lots in Waiohuli.  Since we were unable to secure a response from the department as to when lots in 
Waiohuli would be available, Kekoa Enomoto attended  several Commission meetings to request that UI 
lessees for Maui would be offered any available lots in the future.  The Commission agreed, and UI 
lessees were offered available lots before applicants on the list.   

Jumping the Wait List:  Beneficiaries are concerned that people who secure a UI lease could come from 
people below them on the list, thereby allowing them to “jump” the list.   

Location:  Beneficiaries were also concerned about being “locked in” to a specific location with no 
opportunities to choose at a later date. 

RECOMMENDATION:  

The concept of the Undivided Interest Lease was to provide for those longest on the list to secure an 
opportunity to transfer their lease to their successor. With the loss of several Kupuna who have been on 
the list for more that 30 years, it is a loss that can never be restored.  The recommendation is that the 
new Kuhio Lease Award be offered to the first 500 people on the respective wait list, thereby removing 
the concern that people can “jump the list” and ending the long wait on the list. 

For location of lots available, there are two recommendations:  1) Provide for Kuhio Lease Awards in 
areas currently in the development phase.  Awardees can choose what area they would like to obtain a 
lot, and they would have a finite timeline to prepare for acceptance of a lot.  Or they can wait for 
another preferred area.  Communication with the department will be crucial to ensure that lessees 
understand the difference between an existing development and future developments. 

The issue of blood quantum requirements have come before the Commission before, however the 
presentation made by the Department in the Commission meeting held in April 2021, caused a measure 
of concern. 

The staff’s presentation on the history of how lots are awarded since 1960, is most accurate.  
Conversations with lessees in our oldest communities clearly tell how the department dealt with the 
issue of compliance with the Hawaiian Homes Commission Act’s reference to the blood quantum 
requirement.  And as new information comes forward, rules change, the verification of quantum also 
changes. 



3 

However, the graph presented at the Commission meeting is quite disturbing in that the department is 
requesting that approximately 112 applicants, from 1960 to present be removed from the waitlist due to 
lack of sufficient quantum.  New information, new policies and new process being applied to 
applications decades old is unfair.  This has been an ongoing issue and challenge for applicants since 
quantum is re-verified with each new homestead development.  To be told after waiting for 20 years, 
that you are no longer qualified due to new information being made available is a slap to the face of 
each beneficiary on the list, and in part of the reason why beneficiaries have a difficult time maintaining 
an amicable relationship with their trust agency. 

RECOMMENDATIONS: 

Using new information and policies to review older applications is unacceptable.  For the Commission, I 
would request that before the Department embarks on this egregious action, that the Commission be 
given full access to the written policies and operational process that is used to approve quantum 
certification at the time of approval,  and that once certification is provided, there will be no further 
requirement to “re-verify” quantum.  Application of any new policy or procedure should be in writing, 
with a detailed description and justification for any decisions and recommendations being made and 
should only be applied to applications going forward. 

COMPLIANCE AND ENFORCEMENT. 

As noted in my previous testimony presented last month, I want to take this time to re-iterate the need 
for the planning and development of a Compliance and Enforcement Division within the department.  
The rules and statutes that govern the Department of Hawaiian Home Lands have no remedy to 
complaints and challenges without a compliance and enforcement arm in place.  So, once again, 
Commissioners, I ask you to direct the department in investing time and funding to begin the process to 
make this happen.   

RESOURCE MANAGEMENT ACTIVITIES 

As the work in the update of the Department’s General Plan continues to move forward, I would once 
again ask the Commission to be mindful of our precious resources on our trust lands.  It is imperative 
that the Department and the Commission keep in mind the need and desire to protect these precious 
resources for the present and future beneficiaries of our trust. 

In closing Commissioners, mahalo once again for making this opportunity available. 

Aloha,  

Blossom Feiteira 
Beneficiary Advocate 
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