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2. Declare that, after considering the potential effects of the proposed disposition as 
provided by Chapter 343, HRS, and Chapter 11-200, HAR this project will probably have 
minimal or no significant effect on the environment.  

 
LOCATION: 
 
Hawaiian Home Lands situated at Waiohinu, Island of Hawaii, identified as TMK No.: (3) 9-5-
005:003 (por.)  
 
AREA: 
 
Containing approximately five (5)-acres/217,800 square feet, more or less 
 
DISCUSSION: 
 
KHHA submitted a request to use a five (5)-acres portion of DHHL land identified by TMK No.: 
(3)-9-5-005:003, as identified in their 2016 written request see Exhibits “A-1 and A-2”, for its 
Waiohinu Ahupua’a Agricultural project purposes.  KHHA expressed that the ROE would provide 
its members and beneficiaries an educational tool for subsistence farm living.  
 
KHHA agrees and understands the following: 1) The Ag farm area will not exceed five (5)-acres 
with a base monthly rental rate established at TWENTY AND NO/DOLLARS ($20.00); 2) will 
provide Liability Insurance naming DHHL additionally insured if requested; and 3) will provide 
bi-annual (2x’s/yr) progress updates on its program.   
 
PLANNING AREA: 
 
Ka’u, Island of Hawaii  
 
LAND USE DESIGNATION: 
 
Subsistence Agricultural Use, Hawaii Island Plan (July, 2014), Figure 7 – South Hawaii – Hawaii 
Land Inventory  
 
CURRENT STATUS: 
Vacant   
 
CHARACTRER OF USE: 
 
Subsistence Agricultural Use 
 
CHAPTER 343 – ENVIRONMENTAL ASSESSMENT:  
 
Triggers:  
  
Use of State Lands 
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In accordance with Hawaii Administrative Rule Sections 11-200.1 and the revised Exemption 
List for the Department of Hawaiian Home Lands reviewed and concurred by the Environmental 
Council on April 6, 2021, (See Exhibit “B”) the subject request is exempt from the preparation of 
an environmental assessment pursuant to General Exemption Type 1, Operations, repairs, or 
maintenance of existing structures, facilities, equipment or topographical features, involving 
negligible or no expansion or change of use beyond that previously existing. 
 

1. Fertilizing, sprinkling, mowing, weeding, trimming, brush cutting, clearing, grubbing, 
aerating, road cleaning and patching, sweeping, removal of debris, and other routine 
maintenance of the following agency maintained lands and facilities: 

a. Ditches, channels, and common areas 
b. Streets, roads, highways, bike paths, pedestrian ways, trails, parking lots and 

appurtenances 
c. Flood control, erosion control, and drainage facilities 
d. Parks 
e. Landscaped areas 

 
Applicant also confirms that if any ko`oloa`ula plants are discovered by its botanist, they would 
not disturb or remove the plants.  
 
CONSISTENCY WITH DHHL PLANS, POLICIES AND PROGRAMS 
 
DHHL General Plan (2002) 
The recommended disposition is consistent with the following General Plan goals and objectives: 
 
Land and Resource Management 
 
Goals:   
 
 Be responsible, long-term stewards of the Trust’s lands and the natural, historic and community 

resources located on these lands. 
 
Objectives: 

 
 Manage interim land dispositions in a manner that is environmentally sound and does not 

jeopardize their future uses. 
 

Ka’u Regional Plan (2012) 
 
The site is designated for Subsistence Agricultural Use consistent with the Ka’u Regional Plan 
(May 2012) 
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AUTHORIZATION / LEGAL REFERENCE: 
 
§171-55, Hawaii Revised Statutes, as amended, a “permit on a month-to-month basis may continue 
for a period not to exceed one year from the date of issuance; provided that the commission may 
allow the permit to continue on a month-to-month basis for additional one-year periods.”   
 
RECOMMENDATION: 
 
Land Management Division respectfully requests approval of the motion as stated. 
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TO:

DEPARTMENT OF HAWAIIAN HOME LANDS
Planning Office

May 4, 2022
William J. Aila, Jr., Chairman 
Hawaiian Homes Commission

FROM: Andrew H. Choy, Planning Program Manager

PO-22-123

SUBJECT: LMD Grant of Right-of-Entry Pennit to the Ka'u Hawaiian Home Lands Association 

(KHHLA) on TMK (3) 9-5-005:003 (por.) for KHHLA Agriculture Education
Program Exemption from HRS Chapter 343 Environmental Assessment
Preparation for De Minimis Action

Recommended Action
That the Chairman exempt LMD Grant of Right of Entry Pennit to KHHLA on TMK (3) 9-5-

005:003 (por.) for KHHLA Agriculture Education Program, a de minimis action from
preparation of an environmental assessment per HRS Chapter 343.

Discussion
To ensure that all activities on DHHL lands are in compliance with Federal, State and 

County regulations, Planning Office offers the following recommendation to the Chairman on 
whether or not to exempt the proposed projects on DHHL lands from HRS Chapter 343. Per the
statute, certain projects are exemptible from the environmental review process if the projects 
meet certain requirements as stated in Hawaii Administrative Rules (HAR) Section 11--200.1-8
subchapter 8 "Exempt Actions, List and Notice Requirements." HAR Section 11-200.1 also
states that State and County agencies can prepare their own Chapter 343 exemption list. 
Activities on agency exemption lists must be consistent with Section 11-200.1 HAR exemption 
requirements and be approved by the state Environmental Council. In addition, Pursuant to HAR
§11-200.1-16, DHHL considers activities listed in Part I of the approved exemption list to be de
minimis, that by their nature do not have the potential to individually or cumulatively adversely
affect the environment more than negligibly.

The proposed action meets the criteria for the following de minimis activity:
Type 4 Minor alternation in the conditions of land, water, or vegetation 

Item #2 Removal of gravel, rocks, trees (non-endangered species) and/or other 
materials necessary to make agricultural lands more productive and useful for
grazing, farming and other related agricultural purposes.

Based upon HAR Section 11-200.1 exemption criteria and DHHL's approved exemption
list, the Planning Office concluded that the LMD Grant of the Ka'u Hawaiian Home Lands 

Association (KHHLA) on TMK (3) 9-5-005:003 (por.) for KHHLA Agriculture Education 
Program on is a de minimis action eligible for exemption from the environmental assessment
process and an exe ion declaration is not required.

i:z{c:oncur
·mam . Aila, Jr., Chairman 

Hawaiian Homes Commission
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