STATE OF HAWAII
DEPARTMENT OF HAWAIIAN HOME LANDS

Land Development Division

October 18, 2023
Date

ADDENDUM NO. 2
TO
REQUEST FOR QUALIFICATION
RFQ-24-HHL-002

HANAPEPE RESIDENCE LOTS, PHASE 2- SINGLE FAMILY HOUSING
DEVELOPMENT

Notice to All Prospective Offerors
This addendum is hereby made a part of the Request for Qualifications documents for
HANAPEPE RESIDENCE LOTS, PHASE 2- SINGLE FAMILY HOUSING DEVELOPMENT,

and it shall amend the Request for Qualifications documents as detailed within this Addendum.

APPROVED:

Date: October 18, 2023

Stewart Matsunagmistrator

Land Development\Divigion

Department of Hawaiian Home Lands

Please execute and return immediately to the Department of Hawaiian Home Lands by either

mail: Department of Hawaiian Homes Lands: P.O. Box 1879, Honolulu, HI 96805, Facsimile:
(808) 620-9299, or E-mail to: Robert Ing: Robert.m.ing@hawaii.gov.

Receipt of Addendum No. for Hanapepe Residence Lots, Phase 2- Single-Family Housing
Development, Request for Qualifications No.: RFQ-24-HHL-002, is hereby acknowledged.

Signature:
Print Name: Title

Name of Firm/Company Date



ADDENDUM NO. 2
RFQ-24-HHL-002

HANAPEPE RESIDENCE LOTS, PHASE 2- SINGLE FAMILY HOUSING
DEVELOPMENT

October 18, 2023

INCLUSIONS

This Addendum No. 2 shall incorporate the following amendments to RFQ-24-HHL-002:

1. PRE-SUBMITTAL CONFERENCE (TEAMS Meeting- October 13, 2023)
The following documents from the Pre-Submittal Conference are attached:
PowerPoint Presentation with notes
List of Attendees

Questions and Comments from Pre-Submittal Conference
2. ATTACHMENTS
Word version of Form QF-1

Governor’s ‘Proclamation Relating to Affordable Housing’, September 15, 2023



HANAPEPE RESIDENCE LOTS, PHASE 2, SINGLE-FAMILY HOUSING
DEVELOPMENT

HANAPEPE, WAIMEA, ISLAND OF KAUAI
RFQ-24-HHL-002
Pre-Proposal Conference
9:00 a.m., October 13, 2023
TEAMS Meeting

Please sign-in in the Chat Box with your name, company, and e-mail address.
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* Introductions
e Scope of Work

* Background

* DHHL Objectives

* Project Description (Maps, photos and Plans)
 DHHL Applicants on Kauai Wait List

* DHHL Responsibilities

* Developer Qualifications

* Evaluation Criteria

* Significant Dates

* Questions

DEPARTMENT OF HAWAIIAN HOME LANDS - LAND DEVELOPMENT DIVISION



The Project consists of lot and house development in DHHL's Hanapepe
Residence Lots Phase 2 project in Waimea, Kauai, Hawaii.

The selected developer’s responsibilities shall include planning, designing,
constructing, financing and marketing of up to 82 single-family houses on
minimum lot sizes of 7,500 square feet in a 27.77-acre subdivision.
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All lots shall be leased to eligible native Hawaiians who at closing will be
awarded a 99-year residential lot lease from Department for $1.00 a year in
accordance with the Hawaiian Homes Commission Act of 1920, as amended.

Act 279, SLH 2022 appropriated $600,000,000 in funds to address the needs
of Hawaiian Homes Commission Act beneficiaries still waiting for a Hawaiian
Home Lands lease.

The 27.77-acre project site is located at Waimea, Kauai, designated as Tax
Map Key Nos.: (4) 1-8-007: Portions of 003, 018 and 021. County Zoning is
AG, Agricultural District. The Department has declared that the Project will
be designed and built in accordance with R-7.5, Residential District
standards.
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2)

3)

To plan, design, construct, finance and market up to 82 single-family houses that considers the needs of

the Department’s Kauai Island Wide Waitlist, existing site conditions, shows respect to the area,
harmonizes with adjacent land uses, and fosters a sense of community interaction and identity.

To provide a range of housing opportunities to applicants on the Department's Residential Waitlist based
on their financial qualifications, including but not limited to:

Purchasing a Turn-key house; or Pre-fabricated, Modular or other alternative house design concepts.

Leasing an improved vacant lot for the purpose of constructing a house as owner-builders, or through
Habitat for Humanity, or other self-help housing construction program.

Participating in a Low-Income Housing Tax Credit (LIHTC) Rent-with-Option-to-Purchase program.

Combinations of the above.

To incorporate green building practices, including implementation of DHHL'S Ho‘omaluo Energy Policy

into the design and construction of the facilities to achieve a lower cost of operation and maintenance by

minimizing energy use.
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Waimea

15,081 acros

Kekaha

52 ncrod

20, 565 Acres

Walmea

Hanapépé

IGE acres

Hanalei

Moloa'a

318 acras

Anahola/
Kamalomalo'o

4,228 acron

Kapa'a

1T acras

ETVE

528 acres




DHHL
Hanapepé
Homestead

Preliminary Land Use ®
m Subsistence Agriculture

n Residential
ﬂ Community Use

* - n Commercial
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Road Right-of-Way to Hanapepe Phase 2 Site

LOPMENT DIVISION
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Current list of DHHL Residential Applicants for Kauai Island

As of October 1, 2023:

Anahola- 40
Kekaha- 8
Kauai Islandwide- 1,687

TOTAL: 1,735
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Execute a Development Agreement with the Developer for the Project.

Submit a declaration to Kauai County that the Project shall be developed in
accordance with R-7.5 Residential zoning standards, and include exemptions to
county requirements, as appropriate.

3) Paythe Developer monthly progress payments for any lot improvement design and
construction based on the value of services performed by the Developer, as
estimated by the Developer and approved by DHHL.

4)  Conduct initial mailout to applicants on the Kauai Island-Wide Residential Wait List
or any other appropriate and applicable wait list.

5) Assist with information/orientation meetings and selection of lots/houses.

Certify the native Hawaiian qualification status of prospective buyers.
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Award homestead leases in accordance with HHCA and DHHL Administrative Rules.
Record leases, mortgages, and other documents necessary for Developer’s
conveyance of homes or lots to the beneficiaries.

8) May make Affordable Housing Credits available to the Developer, subject to
Affordable Housing Credits policy and negotiations with DHHL.

9)  May provide zero-interest interim construction loan funds to qualified developers to
fund the construction of turn-key housing units.

10) Request HHFDC assistance to certify the persons or entities who are contractually

participating in the project as exempt from applicable Hawaii general excise tax on
gross income earned from the Project.

11) If a home is rented to a Beneficiary with an option to purchase, the Department will
provide a separate homestead ground lease to the Beneficiary.
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A principal member of the Respondent’s company must have at least five years of
single-family housing development experience in the State of Hawaii.

2)  Responsible Managerial Employee (RME) - who will be responsible for day-to-day
operations and oversight throughout the design and construction of the Project -
shall have had substantial responsibility in the development of at least three
separate subdivision development projects with at least one project consisting of
fifty (50) or more units.

3) The Respondent shall show evidence of credit worthiness and financial resources
to complete the design and construction of the Project lien-free.

4)  The Respondent and all team members must be authorized to do business in the
State of Hawaii and have all licenses necessary to carry out the design,
construction, and management of the Project.
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6)

7)

Developer Qualifications (continued)

The Respondent shall not be in default or have failed to perform under any
contract, agreement, or lease with the State of Hawaii, and shall not have any
outstanding judgments against it.

The Respondent shall provide its two most recent audited annual financial
statements, a statement of financial net worth, and statement of bonding capacity.

The Respondent shall provide evidence of two prior projects similar to the Project
and provide actual completed cost data for those projects.
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Experience and professional qualifications relevant to the Project 30

Experience on projects of similar size and scope 20
Capacity to complete projects of similar size and scope 20
Project approach addresses the DHHL's requirements and goals 20
Proposed fees are reasonable 10

TOTAL POSSIBLE POINTS
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Final deadline for written inquiries 10/20/2023

Intent to Submit Offer 10/24/2023, No later than 4:00 p.m.
Respond to questions/ Issue addenda 10/25/23023
Proposal Submittal (QF-1) 11/03/2023, No later than 2:00 p.m.

Deliver to: Hale Kalanianaole, 91-5420 Kapolei Parkway, Kapolei, Hawaii 96707

Site Inspection: Access to the Project land is restricted by a padlocked gate. Potential

Respondents are encouraged to contact DHHL for a limited right-of-entry to inspect the
land with arrangements with the DHHL Kauai District Office.
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QUESTIONS
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DHHL Contact: Robert Ing, Land Agent
Telephone: (808)620-9277

Fax: 620-9299

e-mail: Robert.m.ing@hawaii.gov

Weatbato!
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mailto:Robert.m.ing@hawaii.gov

Pre-Submittal Conference on TEAMS
9:00 AM, October 13, 2023

LIST OF ATTENDEES
NAME ORGANIZATION E-MAIL
Kali Watson DHHL Chairman
Darrell Ing DHHL-LDD Darrell.h.ing@hawaii.gov
Cornelius Nugent DHHL-LDD Cornelius.f.nugent@hawaii.gov

Emma Cao DHHL-LDD Liyuan.cao@hawaii.gov

Robert Ing DHHL-LDD Robert.m.ing@hawaii.gov
Michelle Inafuku DHHL-LDD Michelle.m.inafuku@hawaii.gov
Kalani Fronda DHHL-OCH Roderick.k.fronda@hawaii.gov
Richard Santo SSFM rsanto@ssfm.com

Galen Gokan SSFM ggokan@ssfm.com

Chad Sakai SSFM csakai@ssfm.com

Kyle Watase Mark Development, Inc. kylew@mdihawaii.com

Max Lindsey Mark Development, Inc. maxl@mdihawaii.com




Pre-Submittal Conference (October 13, 2023)
RFQ-24-HHL-002
(Hanapepe Residence Lots, Ph 2- Single Family Housing Development)

QUESTIONS AND COMMENTS

QUESTIONS:
1. Has there been any work done on the project site?

Response: No. DHHL has secured an engineering firm (SSFM International, Inc.),
Construction Manager (Bowers+Kubota Consulting, LLC) and a Site Contractor
(Hawaiian Dredging Construction Company, Inc.).

Notice to Proceed (NTP) for the Site Contractor is pending approval with one (1)
more signature from Kauai County. Following issuance of the NTP, the Site
Contractor’s Time of Performance is 450 Calendar Days (15 months).

The Site Contractor has been issued a Limited NTP for pre-construction work.

Comment: (Kali Watson, DHHL Chairman)- “Once a developer is selected, DHHL will
negotiate a development agreement that will include having said Developer take over
and resume DHHL's management of the site construction. This will enable the
Selected Developer to complete the final stages of the site construction in phases
and synchronize the start of house construction accordingly.”

GENERAL COMMENTS:

1. General Excise Tax Exemption and School Fees-

(Kali Watson, DHHL Chairman)- “The Governor signed an ‘Proclamation Relating to
Affordable Housing’, effective September 15, 2023.

This Proclamation exempts this DHHL project from general excise taxes and school
impact fees.

(References to ‘Proclamation Relating to Affordable Housing’)-

Section Il. Affordable Housing Projects, (A)(4)(b)- “Department of Hawaiian Home
Lands projects as approved by the Hawaiian Homes Commission.”

Section IV. Suspension of Laws... Section 201H-36(a)(5)(A), HRS, Exemption of
general excise taxes (Aggregate annual limit of $30,000,000)... Sections 302A-1601
to 1612, HRS, School Impact Fees.




OFFER FORM QF-1
RFQ-24-HHL-001

KAULUOKAHAI MASTER-PLANNED COMMUNITY, EAST KAPOLEI, OAHU

Honorable Kali Watson, Chairman
Hawaiian Homes Commission
Department of Hawaiian Home Lands
P.O. Box 1879

Honolulu, HI 96805

Dear Chairman Watson:

The undersigned has carefully read and understands the terms and conditions specified in the Request for
Qualifications, the General Conditions, and DHHL Construction General Conditions by reference made a
part hereof; and hereby submits the following qualifications to perform the work specified herein, all in
accordance with the true intent and meaning thereof. The undersigned further understands and agrees that
by submitting this offer, he/she is declaring his/her submittal is not in violation of Section 84-15, Hawaii
Revised Statutes, concerning prohibited State contracts.

Offeror is:
[ ] Sole Proprietor [_| Partnership [ ] *Corporation [ | Joint Venture

[ ] Other

*State of incorporation:

Hawaii General Excise Tax License 1.D. No.

Federal 1.D. No.

Payment address (other than street address below):

City, State, Zip Code:

Business address (street address):

City, State, Zip Code:

Respectfully submitted:

Date: (x)

Authorized (Original) Signature
Telephone No.:
Fax No.: Name and Title (Please Type or Print)
E-mail Address: o

Exact Legal Name of Company (Respondent)

**[f Respondent is a “dba” or a “division” of a corporation, furnish the exact legal name of the corporation
under which the awarded contract will be executed:

Qualifications for Kauluokahai QF-1
RFQ-24-HHL-001 Page 1



PART 1 GENERAL INFORMATION

Responsible Managerial Employee (RME)

/Title

RME's Address

City, State, Zip Code

RME's E-mail Address

RME's Telephone No.

RME's Facsimile No.

List of Corporate Officers and Directors or Individual Partners, Joint Ventures or Owners

Name:

Title:

Telephone No.:

Address:

Name:

Title:

Telephone No.:

Address:

Name:

Title:

Telephone No.:

Address:

Name:

Title:

Telephone No.:

Address:

Name:

Title:

Telephone No.:

Address:

Name:

Title:

Telephone No.:

Address:

NOTE: Please attach separate page if more space is needed. Should any information change
during the evaluation, selection, and award process, it is the responsibility of the applicant to

update DHHL in writing of such changes.

Qualifications for Kauluokahai
RFQ-24-HHL-001

QF-1

Page 2



Corporate Shareholders Holding 25% or More of the Outstanding Shares:

Name:

Title:

Telephone No.:

Address:

Name:

Title:

Telephone No.:

Address:

Project Development Team

Name:

Title:

Telephone No.:

Address:

Name:

Title:

Telephone No.:

Address:

Company/
Address

Contact Person/
Telephone No.

Developer

Civil Engineer

Environmental Consultant

Geotechnical Engineer

Traffic Engineer

Architect

Financing

Sales

Legal

Other (specify — attach additional sheets if necessary)

Qualifications for Kauluokahai
RFQ-24-HHL-001

QF-1

Page 3




Financial Information

Qualifications shall include the following:

A. If applicable, a certified copy of the Articles of Incorporation.

B. If applicable, a certified copy of the By-Laws.

C. If applicable, a certified copy of the Corporation Resolution which names individuals
authorized to execute contracts and commit the corporation for borrowing or guaranty, if
applicable.

D. If applicable, a certified copy of the Partnership Certificate.

E. If applicable, a certified copy of the Joint Venture Agreement.

F. If applicable, a description of any financial default, modification of terms and conditions of
financing to avoid default, and/or legal actions against the applicant and borrowing and
guaranteeing entities and their principals.

G. One of the following:

1) The two most recent audited annual financial statements;
2) A statement of financial net worth; or
3) A statement of bonding capacity.

H. Certification that the Respondent is not in default or has failed to perform under any contract,
agreement, development or design-build agreement, or lease with the State of Hawaii, and
does not have any outstanding judgments.

Note: Financial information submitted to DHHL shall be kept confidential and shall not be
considered as a public record as defined in Chapter 92, Hawaii Revised Statutes.
Financial information shall not be released without the express written consent of the
applicant.

Qualifications for Kauluokahai QF-1
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PART 2 CERTIFICATION AND ACKNOWLEDGEMENTS

The undersigned represents and warrants that the information provided is true and complete and that
DHHL may consider the information as continuing to be true and correct until a written notice of a
change is given to DHHL by the undersigned. The undersigned understands that knowingly making
any false statement to DHHL in connection with this application shall constitute perjury and be
punishable as such. The undersigned agrees to provide any other information that DHHL deems
necessary to determine the qualifications of the applicant.

The undersigned agrees and certifies that the Department shall not be held liable for any
information provided by the Department to the developer, whether contained herein or provided
separately.

It is further understood and agreed that:

1. The Department Selection Committee reserves the right to reject any or all submissions
and waive any defects when, in the Committee's opinion, such rejection or waiver will be
for the best interest of the State;

2. The selection of a developer shall be conditioned upon funds being made available for
this project and further upon the right of the Department to hold all submissions received
for a period of ninety (90) days from the date of the opening thereof, unless otherwise
required by law, during which time no submissions may be withdrawn;

3. By submitting these qualifications, the undersigned is declaring that the undersigned's
firm has not been assisted or represented on this matter by an individual who has, in a State
capacity, been involved in the subject matter of this contract in the past two (2) years.

4. DHHL is relying on the information provided herein to qualify the undersigned as an
eligible Developer under the Hawaiian Homes Commission Act, 1920, as amended.

Receipt of the following addenda issued by the Department is acknowledged by the date(s) of
receipt indicated below:

Addendum No. 1 Addendum No. 4
Addendum No. 2 Addendum No. 5
Addendum No. 3 Addendum No. 6
Respectfully submitted,
(CORPORATE SEAL)
By
Title
Date
Qualifications for Kauluokahai QF-1
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PART 3 QUALIFICATIONS

Section 1: Resume of Respondent's Experience in Real Estate Development

Please attach a description of the Respondent's company experience which supports the foregoing
requirements, and which includes the following information:

A.

B
C.
D

A list of housing projects developed.
The role of the Respondent in developing the listed housing projects.
A brief description of the housing projects and status.

If applicable, a description of all housing projects or facilities owned and operated by the
Respondent.

If applicable, a statement of the Respondent's past or current involvement with the DHHL,
Hawaii Housing Finance and Development Corporation (HHFDC), and/or the Hawaii
Public Housing Authority (HPHA). Include a description of any assistance received from
DHHL, HHFDC, and/or HPHA.

Section 2: Respondent's Capacity

A.

Describe the Respondent and team’s organization size, number of employees, and a
description of type, location, scheduled completion and dollar value and number of units of
any projects in the pipeline.

Describe the Respondent’s financial capacity (as developer and provider of guarantees) and
how it intends to honor all guarantees should the need arise.

Provide an organization chart demonstrating the team’s capacity to meet the requirements of
the RFQ.

Section 3: Project Approach

A. Describe approaches or solutions the Respondent will undertake to assist DHHL with
implementation of the effort to reduce the application waitlist.

B. Describe approaches or solutions the Respondent will undertake to leverage existing
sources of funds to lower the cost of infrastructure to the department and/or cost of
housing units to beneficiaries.

C. Describe approaches or solutions the Respondent will undertake to provide a mixture of
development models (turnkey, rent-with-option-to-purchase, owner-builder, etc.)
addressing the various economic statuses of beneficiary families.

D. Describe approaches or solutions the Respondent will undertake regarding “Green
Building”.

Qualifications for Kauluokahai QF-1
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Section 4: Previous Project Information

Cost data from two prior completed projects similar to that documented in the RFQ in the

following format:

A. Development Summary

1. Project name:

Location:

2. The housing units by type.

No. of Units

% of Total Units

Turn-key

Self-help

Vacant Lots

Multi-family

Other (specity)

Total Units

100%

B. Unit Sizes

Area (square feet)

Model] oo | rooms | Stories | NetLiving | Caport | SUE | Tota
A 2
B 3
C 3
D 4
E 5
C. Cost Breakdown for Basic Models Without Options
Model Materials Labor “SOft,, Profit Price Price/ sq. ft.
Costs
A $ $ $ $ $ $
B $ $ $ $ $ $
C $ $ $ $ $ $
D $ $ $ $ $ $
E $ $ $ $ $ $
Qualifications for Kauluokahai QF-1
RFQ-24-HHL-001 Page 7




D. Outline Specifications

Provide outline specifications for the residential units, including information on the following
items:

Foundation (including termite treatment)
Framing (including termite treatment)
Roofing

Partitions

Interior Wall Finishes

Exterior Wall Material & Finishes
Ceiling Finishes

Carpeting & Floors

Doors & Windows

A S A R e

[S—
e

Cabinetry

—
—

Fixtures & Appliances (range, minimum)

_
o

Garage/Carport
13. Special Features (if any)

Section 5: Fees

Describe the Respondent’s amounts and reasoning for the following development cost areas:

A. Respondent's expected amount and method of compensation for predevelopment
activities.

B. Respondent’s proposed development fee, stated as a percentage of total development
costs.

These terms are intended to be the basis for starting business terms negotiations.

Qualifications for Kauluokahai QF-1
RFQ-24-HHL-001 Page 8



OFFICE OF THE GOVERNOR
STATE OF HAWAI
PROCLAMATION RELATING TO AFFORDABLE HOUSING

By the authority vested in me by the Constitution and laws of the State of Hawai',
in order to provide relief for disaster damages, losses, and suffering, and to protect the
health, safety, and welfare of the people, I, JOSH GREEN, M.D., Governor of the State
of Hawai'i, hereby determine, designate, and proclaim as follows:

WHEREAS, pursuant to Chapter 127A, Hawaii Revised Statutes (HRS),
emergency powers are conferred on the Governor of the State of Hawai'i to respond to
disasters or emergencies, to maintain the strength, resources, and economic life of the
community, and to protect the public health, safety, and welfare; and

WHEREAS, housing is the single biggest household expense in Hawai'i, making
up 38% of household spending for our local people and cementing Hawaii’s place as
the state with the highest cost of living; and

WHEREAS, access to housing for all is essential to the security, health,
wellbeing and prosperity of our communities; and

WHEREAS, the severe shortfall of affordable housing had been recognized as
early as 1935, when the Territory of Hawai'i passed Act 190, Session Laws of Hawaii
1935, creating the Hawaii Housing Authority; and

WHEREAS, this shortfall has never been adequately addressed, contributing to a
1,200% increase in home prices over the last 45 years, which is double the 600%
growth in income over the same period; and

WHEREAS, there is a large segment of the population that earns too much to
qualify for traditional affordable housing programs, yet too little to afford to buy or rent
market rate housing; and

WHEREAS, this gap is not being addressed by existing housing policy, rendering
the need for an increase in all housing for our local people all the more visible; and

WHEREAS, the gap population unable to afford housing in Hawai'i includes
essential workers, such as healthcare, construction, and educational professionals, who
are forced either to move away from the state or to turn down opportunities to work in
Hawai‘i in the first place; and

WHEREAS, the housing crisis is causing our state to lose talented local people
to the lower cost of living on the mainland, and we price ourselves out of the market to
attract skilled workers; and

WHEREAS, high housing costs are leading to an increase in emigration from our
state, with 20 people leaving the state every day in 2022; and



WHEREAS, this population decline also includes a great loss in our Native
Hawaiian population, more of whom, according to the U.S. Census Bureau, now live in
the continental United States than in Hawai'i for the first time in the state’s history; and

WHEREAS, the decrease in our Native Hawaiian population presents a serious
danger to the preservation of traditional culture, customs, and history; and

WHEREAS, Native Hawaiians represent approximately 21% of Hawaii’s
population. However, they represent nearly 40% of the state's homeless population. The
poverty rate among Native Hawaiians is also significantly higher than the poverty rate
for all Hawai'i residents, 12% compared to 9%, or 25% higher than the poverty rate for
the entire population (ALICE Report, Aloha United Way, 2022); and

WHEREAS, Native Hawaiians report the highest unemployment rates, lowest
median household incomes, and lowest homeownership rates as compared to all other
Hawai'‘i households (American Community Survey, 2019); and

WHEREAS, the Department of Hawaiian Home Lands is responsible for the
management of 203,500 acres of trust lands, 9,978 homestead leases statewide, and
46,560 lease applications; however, over 29,124 applicants are on the waiting list,
where many have languished for decades waiting for residential, agricultural, or pastoral
leases and many have died while so waiting; and

WHEREAS, in a recent analysis of the Department of Hawaiian Home Lands
waitlist, 46% of waitlist households were cost burdened paying more than 30% of their
monthly income toward housing (HUD, 2017). In addition, 40% of Native Hawaiians on
the waitlist reported being overcrowded; and

WHEREAS, on May 5, 2022, the Thirty-First State Legislature passed HB 2511
HD2 SD2 CD1, relating to the Department of Hawaiian Home Lands, and which
Governor David Y. Ige signed into law as Act 279 on July 11, 2022; and

WHEREAS, the purpose of Act 279 is to provide the Department of Hawaiian
Home Lands a multi-pronged approach to eliminate the long-standing waiting list crisis;
and

WHEREAS, Act 279 appropriated a historic $600,000,000 to the Department of
Hawaiian Home Lands to address the needs of Native Hawaiians on the Department’s
waiting list; and

WHEREAS, a 2023 Demographia report placed the median multiple, which is the
median house price to median household income multiple, for Honolulu at 11.8, making
it the most unaffordable market in the country; and

WHEREAS, Native Hawaiian median household income was $10,037 less than
the median for all Hawai‘i households in 2019, leaving them with fewer financial
resources to mortgage, qualify, or pay for ever-increasing rents (American Community
Survey, 2019); and



WHEREAS, living in unaffordable housing is associated with a higher risk of
chronic health conditions such as elevated levels of cholesterol, respiratory infections,
coronary heart disease, cardiovascular disease, arthritis, stroke, and cancer; and

WHEREAS, living in unaffordable housing is also associated with mental health
challenges, including chronic stress, anxiety, and depression; and

WHEREAS, keiki are especially adversely affected by inadequate housing, which
in many cases results in an increased likelihood of child lifetime hospitalizations, cancer,
diabetes, obesity, anxiety, depression, and antisocial behaviors; and

WHEREAS, the increasing cost of housing places our communities at greater
risk of poverty, with one-quarter of our residents at risk of becoming homeless; and

WHEREAS, kupuna must often pay rapidly increasing rental or mortgage
payments out of fixed incomes, contributing to approximately 22,000 living in poverty
compared against only 8,135 affordable rental units reserved for the elderly; and

WHEREAS, affordable housing is associated with better health, childhood
development, and educational achievement by freeing up more of a family’s budget for
more nutritious food, access to medical care, and stability where family members can
thrive; and

WHEREAS, the responsibility for the development of infrastructure to support
housing, which historically had fallen on government, has in recent decades been
placed on developers, passing the costs of infrastructure development onto
homebuyers and increasing the costs of homes; and

WHEREAS, some of the barriers to developing housing is the lengthy and
cumbersome planning, zoning and permitting processes, lack of infrastructure, outdated
development plans, the high cost of land and building materials, and the need for new
and affordable financing sources for both developers and buyers; and

WHEREAS, the statewide government job vacancy rate is estimated to be about
30% and nearly every department or agency involved in the housing development
process is suffering from chronic underemployment, making it nearly impossible for
housing to be built in a timely manner; and

WHEREAS, the urgency of the housing shortage in Hawai‘i requires that the
State, in addition to developing long range plans, develop solutions that can be
implemented in the near future to help ease Hawaii’'s housing shortage; and

WHEREAS, a 2019 report by Hawaii Housing Finance and Development
Corporation (HHFDC) identified that the State needs approximately 10,000 new housing
units per year to begin addressing the historical housing shortfall, compared to
approximately 4,000 new units currently constructed on average per year; and

WHEREAS, a 2023 report by the University of Hawai'i Research Organization
found that Hawai'‘i has the most restrictive land use regulations in the country, creating
barriers to new housing construction, which has increased by less than 1% each year,
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resulting in the highest median home prices in the country; and

WHEREAS, a critical barrier to the speedy development of housing is the
lengthy, cumbersome, and antiquated regulatory process, which leads to Hawai'i having
the highest level of regulatory restrictions to development in the United States; and

WHEREAS, this process amounts to an average review time for housing
development applications equivalent to three times the national average; and

WHEREAS, out of the fifteen housing studies commissioned by the state and
counties between 1991 and 2019, all fifteen recommended streamlining the regulatory
process; and

WHEREAS, according to a 2021 National Association of Home Builders report,
housing regulations, on average across the U.S., add 23.8% to the sales price of any
new home, which in Hawai'‘i equates to a conservative estimate of adding $233,000 to
the cost of a new home; and

WHEREAS, streamlining and supporting the regulatory systems through the
provision of additional dedicated review staff and alternative processes among other
changes, is necessary to reduce the cost and timeline associated with providing new
quality housing for residents of the State; and

WHEREAS, a dedicated working group is required to oversee and monitor
progress of housing projects currently in, and coming into, the pipeline, potentially
delivering upwards of 40,000 housing units; and

WHEREAS, the need for an immediate and profound solution to Hawaii’s
housing shortage necessitates the advancement of housing projects in a way that will
ensure the production of housing units immediately and going forward; and

WHEREAS, urgent action is needed to combat the ongoing decline in our
population, adverse health outcomes for residents of unaffordable homes, and
increasing strain on household finances which jeopardize the social and economic
fabric of the State; and

WHEREAS, the U.S. Department of Housing and Urban Development found
mixed-financing to be a critical development tool in ensuring the long-term sustainability
of public housing projects and encouraging vibrant mixed-income communities; and

WHEREAS, Hawaii Housing Finance and Development Corporation currently
uses an affordability threshold of 0% to 140% of the area median income (AMI) across a
number of programs and financing mechanisms to encourage the development of
affordable housing units for extremely low-income, low-income, moderate-income, and
workforce populations; and

WHEREAS, on August 8, 2023, approximately three weeks after the Housing
Emergency Proclamation was issued, wildfires on Maui burned thousands of acres of
land causing catastrophic loss of life and property in the County of Maui leaving
thousands of people without adequate shelter and further exacerbating the housing
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shortage in Hawai'i; and

WHEREAS, the current threat to the health, safety, and welfare of the people of
the State of Hawai‘i caused by the lack of affordable housing constitutes an emergency
under section 127A-14, HRS, and warrants preemptive and protective actions; and

NOW, THEREFORE, |, JOSH GREEN, M.D., Governor of the State of Hawai'i,
hereby determine and proclaim that an emergency or disaster contemplated by section
127A-14, HRS, has occurred in the State of Hawai‘i, and in order to promote and protect
the public health, safety, and welfare of the people of the State of Hawai'i, and to
prepare for and maintain the flexibility to take proactive, preventative, and mitigative
measures to minimize the adverse impact that the present emergency may cause on
the State and to promote the speedy and safe construction of housing and infrastructure
which will minimize the adverse impact that the present emergency may cause on the
State, and to work cooperatively and in conjunction with federal and county agencies,
do hereby invoke the following measures under the Hawaii Revised Statutes:

l. Emergency Proclamation Execution

Pursuant to sections 127A-12(b)(9) and 127A-12(b)(19), HRS, in order to provide
emergency relief consistent with the intent of this Proclamation, | hereby direct the
following state officials with housing expertise: the Director of the Office of Planning and
Sustainable Development, the Executive Director of the Hawaii Public Housing
Authority, and the Executive Director of the Hawaii Housing Finance and Development
Corporation to take appropriate action to support and carry out the intent and purposes
of this Proclamation. Without limiting the generality of the foregoing, they may
coordinate with and convene stakeholders, including but not limited to applicable state
and county agencies, legislators, non-profit and for-profit developers, non-profit housing
advocates, the labor and trade industries, and community members, boards, and
commissions in order to accelerate permitting processes; eliminate duplication; explore
innovative approaches to increase the development of housing, including affordable
housing, while maintaining health and safety; share best practices; create working
groups to advise on the development of affordable housing; coordinate priority housing
projects; encourage housing development; and encourage transit-oriented development
(TOD), among other things.

This Proclamation shall not apply to the area affected by the Lahaina wildfire as
shown in the attached map.

Il. Affordable Housing Projects

A. Definitions
1. Housing, for purposes of this Proclamation, shall include:

a. Conversion of existing residential units to affordable or subsidized
units;



b. Development, redevelopment, or adaptive reuse that results in new
residential units offered for sale as owner-occupied units;

c. Development, redevelopment, or adaptive reuse that results in new
residential units offered for rental to Hawai‘i residents for which the
unit will be the renter’s principal residence;

d. Renovations, rehabilitation, or repair of existing affordable or
subsidized units;

e. Renovations, rehabilitation, or repair of existing units that will be
offered for sale as owner-occupied units;

f. Renovations, rehabilitation, or repair of existing units that will be
offered for rental to Hawai'‘i residents for which the unit will be the
renter’s principal residence; or

g. Infrastructure that will primarily provide services to housing.

. “Owner-occupied” means a residential unit that, simultaneous to such
ownership, serves as the owner’s principal residence for a period of
not less than five years; provided that the individual shall retain
complete possessory control of the premises of the residential unit
during this period unless the possessory control is broken as a result of
(1) serious iliness of any of the owner-occupants; (2) unforeseeable job
or military transfer; (3) unforeseeable change in marital status, or
change in parental status; or (4) any other unforeseeable

occurrence. An individual shall not be deemed to have complete
possessory control of the premises if the individual rents, leases, or
assigns the premises for any period of time to any other person in
whose name legal title is not held; except that an owner shall be
deemed to have complete possessory control even when the owner
conveys or transfers the unit into a trust for estate planning purposes
and continues in the use of the premises as the owner’s principal
residence during this period.

. “Principal residence” is used as defined by the State of Hawai'i
Department of Taxation.

. “Affordable housing” is housing that is:
a. Offered to applicants who earn 0% to 140% of the AMI; or

b. Department of Hawaiian Home Lands projects as approved by the
Hawaiian Homes Commission.

Affordable housing projects may include mixed-use/mixed income
projects that are primarily affordable.



B. State affordable housing projects in which 1) the land is owned by the
state and 2) the housing units are owned or have the potential to be
owned by right of first refusal by one of the following state housing
agencies: Hawaii Public Housing Authority, Hawaii Housing Finance and
Development Corporation, Department of Hawaiian Home Lands (or its
beneficiaries as owners), or Hawaii Community Development Authority
may proceed under this Proclamation.

State agencies with responsibility for the administration, regulation,
production, or infrastructure to support housing may proceed under this
Proclamation for purposes of recruitment of personnel and procurement.

All other affordable housing projects may apply for consideration to
proceed under this Proclamation through certification by the Build Beyond
Barriers Working Group.

C. Build Beyond Barriers Working Group

The Build Beyond Barriers Working Group (BBB) is established to
facilitate the review and development of affordable housing projects through a
coordinated stakeholder effort and engage entities with key roles in project permitting
and site development to increase transparency, coordination, collaboration, and
urgency to timely facilitate, coordinate, and align project development and reviews to
help prevent further delay of critical projects. The BBB will not be a policy making body
and will not pursue statutory or administrative rule changes.

The BBB will have three main functions:

1. Inventory, track, and coordinate the progress of projects certified by,
and project applications to, the State and counties under HRS chapter
201H, non-201H projects with affordable housing units via inclusionary
zoning, county affordable housing projects, infrastructure projects
related to housing development, brownfield sites that are developed
primarily to provide housing, and transit-oriented development sites;
and

2. Review and cettify affordable housing projects under this emergency
proclamation; and

3. Review and track all other housing projects to assess the workload of
housing regulatory agencies.

Affordable housing projects may be certified based on applications submitted to
the BBB subject to the attached emergency rules.

The BBB cettified projects may be used for the construction of infrastructure
projects such as roads, wells, sewer, and other utility installations that will serve housing
projects. Certified projects may also include brownfield sites that are developed
primarily to provide housing. These projects may service or contain elements other than
housing.
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Any housing project certified under this Proclamation will be required to pay all
mechanics and laborers employed on the project minimum prevailing wages for the
corresponding work classifications as determined by the Director of the Department of
Labor and Industrial Relations pursuant to Chapter 104, HRS, subject to the project
labor agreement in place, for the duration of the project until it is completed.

D. Determination of Project Eligibility for Certification

The housing projects will be selected based on a combination of factors
including, but not limited to, location, total number of units, median income levels for all
affordable units, projected construction commencement date, status of entitlements,
and financing status.

E. Certtification Requirements
The BBB may certify a project upon finding that:

1. The developer has the necessary skill and experience to develop and
manage a project of the intended size and scope;

2. The developer has the necessary resources, including financial
resources, to construct and operate the project; and

3. The project or the phase thereof is likely to result in the commencement
of construction of additional new residential units within 36 months from
the issuance of the resolution.

Certification shall be in the form of a resolution issued to the applicant with
copies to the appropriate state and county agencies as provided in the project
application.

. Path Forward

Pursuant to sections 127A-12(b)(1) and (4), HRS, | call on the state and county
agencies to cooperate and to forge paths forward to address the affordable housing
crisis. The State and the counties should be engaging in discussions regarding mutual
aid agreements and what assistance can be provided to speed up the processes that
impede the creation of housing across the state.

Pursuant to sections 127A-12(b)(4), (9), (11), (16), and (19), HRS, | direct all
state agencies to make the review, planning, approval, and processing of permits
related to housing a priority.

Iv. Suspension of Laws

Section 127A-13(a)(3) HRS, Additional Powers in an Emergency Period, to
the extent necessary to expedite the construction, repair, renovation, and occupancy of
housing and infrastructure projects intended to provide emergency relief under this
Proclamation, | hereby suspend the following statutes and regulations:




Section 26-35(a)(4), HRS, Administrative supervision of boards and
commissions.

Section 37-41, HRS, Appropriations to Revert to State Treasury;
Exceptions.

Section 37-74(d), HRS, Program Execution, except for sections 37-74(d)(2)
and 37-74(d)(3), and any such transfers or changes considered to be authorized
transfers or changes for purposes of section 34-74(d)(1) for legislative reporting
requirements.

Section 40-66, HRS, Appropriations Lapse.

Chapter 46, HRS, County Organization and Administration, to the extent
necessary to allow for the construction, repair, renovation, and occupancy of housing
and infrastructure projects certified under this Proclamation which suspension shall not
include the minimum requirements and standards necessary for health and safety,
including applicable floodplain management powers and duties necessary for National
Flood Insurance Program participation, for projects certified under this Proclamation.
Notwithstanding this Proclamation, counties may establish their own process or rules for
ensuring that a certified project meets building safety standards.

Chapter 76, HRS, Civil Service Law, to the extent necessary to allow for qualified
personnel or contractors to be hired that would be directly involved in the construction,
development, or redevelopment of housing, the filling of public housing vacancies, the
processing of housing vouchers, or the processing of development related permits,
licenses, or approvals, pursuant to the attached emergency rules.

Chapter 89, HRS, Collective Bargaining in Public Employment, to the extent
necessary to allow for personnel or contractors to be hired that would be directly
involved in the construction, development, or redevelopment of housing, the filling of
public housing vacancies, the processing of housing vouchers, or the processing of
development related permits, licenses, or approvals.

Chapter 89C, HRS, Public Officers and Employees Excluded from
Collective Bargaining, to the extent necessary to allow for personnel or contractors
to be hired that would be directly involved in the construction, development, or
redevelopment of housing, the filling of public housing vacancies, the processing of
housing vouchers, or the processing of development related permits, licenses, or
approvals.

Section 103-2, HRS, General Fund.

Chapter 103D, HRS, Hawaii Public Procurement Code, to the extent that the
department or agency has determined that it is not practicable or advantageous to
procure the services required via traditional procurement methods and the procurement
promotes the construction, development, redevelopment, repair, renovation, and
occupancy of housing. The suspension is for the solicitation process only and is subject
to the attached emergency rules.



Section 104-2(i)(3), HRS, Applicability; wages, hours, and other
requirements.

Section 107-24(c), HRS, Authority and duties of the council, to the extent
necessary to suspend the ability of the State Building Code Council to amend or update
the Hawai'i state building codes to allow for consistency and stability in the construction
of housing. Counties may still update county building codes as authorized by law.

Section 127A-30, HRS, Rental or sale of essential commodities during a
state of emergency; prohibition against price increases, because the automatic,
statewide invocation of this provision is not needed for this emergency. The invocation
and suspension of section 127A-30, HRS, contained in my September 8, 2023 Seventh
Proclamation Relating to Wildfires is not affected by this Proclamation.

Section 201H-36(a)(5)(A), HRS, Exemption from general excise taxes.

Section 201H-38(a)(3), HRS, Housing development; Exemption from
statutes, ordinances, charter provisions, and rules, that requires approval of the
legislative body of the county in which the housing project is situated.

Section 206E-5.6, HRS, Hawaii Community Development Authority, and
section 15-217-80, Hawaii Administrative Rules (“HAR”), to the extent necessary to
allow for the timely development of additional residential units.

Sections 302A-1601 to 1612, HRS, School Impact Fees.

Sections 601-1.5, 708-817, 708-818, 708-820(1)(c), 708-830.5(1)(d), 708-
840(1)(c) and (d), HRS, to the extent these sections contain provisions for the
suspension, tolling, extension, or granting of relief from deadlines, time schedules, or
filing requirements in civil, criminal, or administrative matters before the courts of the
state or to the extent that these sections contain provisions for criminal penalties that
are automatically heightened by reasons of any declared disaster or emergency.

Section 127A-25(c), HRS, rules and orders, to the extent the requirement to
publish rules adopted pursuant to chapter 127A, HRS, in a newspaper of general
circulation in the State shall be suspended inasmuch as the posting of such rules on the
applicable state or county government website or by other means of official
announcement as provided by this section brings the rules’ content to the attention of
the general public.

Pursuant to section 127A-25, HRS, | hereby adopt the Rules Relating to Project
Certification Pursuant to the Proclamation Relating to Affordable Housing attached
hereto. These rules shall have the force and effect of law.

V. State Cooperation

Pursuant to section 127A-12(b), HRS, | hereby direct all state agencies and
officers to cooperate with and extend services, materials, and facilities as may be
required to assist in all efforts to address the objectives of this Proclamation.
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VI. Severability

If any provision of this Proclamation is rendered or declared illegal for any
reason, or shall be invalid or unenforceable, such provision shall be modified or deleted,
and the remainder of this Proclamation and the application of such provision to other
persons or circumstances shall not be affected thereby but shall be enforced to the
greatest extent permitted by applicable law.

ViIl. Enforcement

No provision of this Proclamation, or any rule or regulation hereunder, shall be
construed as authorizing any private right of action to enforce any requirement of this
Proclamation, or of any rule or regulation. Unless the Governor, Director of Emergency
Management, or their designee issues an express order to a non-judicial public officer,
no provision of this Proclamation, or any rule or regulation hereunder, shall be
construed as imposing any ministerial duty upon any non-judicial public officer and shall
not bind the officer to any specific course of action or planning in response to the
emergency or interfere with the officer’s authority to utilize his or her discretion.

| FURTHER DECLARE that this Proclamation is not intended to create, and does
not create, any rights or benefits, whether substantive or procedural, or enforceable at
law or in equity, against the State of Hawai'i, the counties of this State, or any State or
County agencies, departments, entities, officers, employees, or any other person.

| FURTHER DECLARE that the disaster emergency relief period shall
commence immediately and continue through November 14, 2023, unless terminated or
superseded by separate proclamation, whichever shall occur first.

Done at the State Capitol, this 15" day of September, 2023

<:;;;Zlm/leixss,

Josh Green, M.D.
Governor of Hawai'i

APPROVED:

A(Q,‘Ng 4 )

Anne E. Lopez
Attorney General
State of Hawai'i

11



Map of the Area Affected by the Lahaina Wildfire Excluded
Under the Proclamation Relating to Affordable Housing
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Rules Relating to the Implementation of the
Proclamation Relating to Affordable Housing

§ 1 Purpose and Authority

§ 2 Definitions

§ 3  Applicability of Proclamation and Rules

§ 4 Build Beyond Barriers Working Group

§ 5 Certification Application

§ 6  Project Eligibility

§ 7 Resolutions

§ 8  Prioritization of Certified Projects

§ 9  Application of Suspended Laws
A. Section 46-4, HRS, County Organization and Administration
B. Chapter 76, HRS, Officers and Employees
C. Chapter 103D, HRS, Hawaii Public Procurement Code
D

. Section 201H-38(a)(3), HRS, Housing development; exemption from statutes,
ordinances, charter provisions, and rules.

§1 Purpose and Authority

These rules are intended to expedite the construction, development, and
redevelopment of housing under the Proclamation Relating to Affordable Housing
(“Proclamation”) through the certification of projects that will be allowed to proceed
under the Proclamation. Projects certified by the Build Beyond Barriers Working Group
(BBB) are eligible for coverage under the Proclamation and these rules.

These rules are adopted pursuant to sections 127A-11, 12, 13, and 25, Hawaii
Revised Statutes (HRS), to respond to the housing emergency declared by the
Governor and have the force and effect of law.

§ 2 Definitions

“Agency” means any department, office, board, or commission of the state or
county government that is part of the executive branch of that government.

“Project proponent” means the person or entity applying to have a project
certified. This person or entity may be referred to as the developer of the project.



§ 3  Applicability of Proclamation and Rules

Certified projects not subject to the state or county regulations suspended under
the Proclamation shall still meet minimum requirements for health and safety, including
applicable floodplain management powers and duties necessary for National Flood
Insurance Program participation.

§4 Build Beyond Barriers Working Group

A. Membership of the BBB shall consist of representatives of the following
state agencies and non-state agencies and entities.

1. Office of Planning and Sustainable Development;
Hawaii Housing Finance Development Corporation;
Land Use Commission;

Department of Transportation;

Hawaii Public Housing Authority;

County mayor of the island where the project is located,;

N o o~ D

The chairs of legislative subject matter committees relating to housing
(non-voting members);

o

Department of Land and Natural Resources;

9. State Historic Preservation Division;

10. Commission on Water Resources Management;

11. Department of Health;

12. Department of Business, Economic Development, and Tourism;
13. Department of Budget and Finance;

14.The Island Burial Council of the island where the project is located,

15. County housing, permitting, and regulatory agency representatives of
the island where the project is located (limited to a maximum of 3
representatives);

16.County department of water supply representative of the island where
the project is located,;

17.Hawaiian Electric Co. or Kauai Island Utility Cooperative, as
applicable, for the island where the project is located;

18.Honua Consulting, LLC;

19.The Executive Director of Housing Hawaii’s Future;
2



20.Economic Research Organization at the University of Hawai'i
("UHERO”);

21.The Executive Director of the Sierra Club of Hawai'‘i; and
22.The Executive Director of the Land Use Research Foundation.

B. The chair of the BBB shall be one of the state housing officials designated
in Section | of the Proclamation. These state housing officials shall decide among
themselves the appropriate official to chair a BBB meeting based on the agenda items
that will be up for discussion at that meeting.

C. Any action taken by the BBB shall be by a simple majority of the voting
members present at a meeting.

D. The duties of the BBB will include certification of projects under the
Proclamation; evaluation of the progress of certified projects and, where necessary,
assist in moving projects through regulatory or review processes; and provide advice to
certified projects based on the expertise of members of the BBB.

E. The chair shall have the authority to invite participation by subject matter
experts to attend any meeting of the BBB as deemed appropriate and necessary to
provide information and support the activities of the BBB.

§ 5 Certification Application

Project proponents seeking to have the terms of the Proclamation apply to their
project shall submit to the BBB the following documentation:

1. Name, address, email address, and telephone number of the project
proponent and each member of the project team. If the project proponent is a
corporation or other legal entity, evidence of the project proponent’s status
and registration with the Department of Commerce and Consumer Affairs,
and the names, address, email address, and telephone number of each
officer and director of the entity. The name, address, email address, and
telephone number of the main point of contact should be identified;

2. Proof that the project proponent has site control such as a deed, agreement
of sale, long-term lease, option to lease, or other disposition;

3. A description of the project proponent’s experience or involvement in the
development of housing or projects of similar scope, size, and complexity;

4. A description of the project proponent’s past or current experience or
involvement in any programs or its provision of services, including other than
housing, that would give evidence of the project proponent’s ability to manage
a project of this type and scope;

5. A conceptual site plan showing the general development of the project site
including, the locations and descriptions of proposed and existing buildings,
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§6

§7

parking areas, unusual site features, proposed and existing major drainage
facilities, and any proposed and existing ground disturbance;

. A development plan including the number of units, including by AMI,

maximum occupancy, construction method, infrastructure capacity and
needs, and an anticipated schedule of construction. The infrastructure needs
should include a description of methods of sewage and solid waste disposal
and sources of water and other utilities;

. The proposed financing for the project, including the manner in which the

project will be financed during the development and construction of the
project, and upon completion of the project and sources of repayment of such
financing. This should include any proposed grants, donations, loans, bonds,
tax credits, or other sources of financial resources;

. The project proponent’s plan for obtaining public input, which shall include,

but not be limited to, at least one public meeting (e.g., via Neighborhood
Board meeting, public hearing, or town hall) during which public input shall be
accepted and documented, at least one public notice of wide circulation
regarding the project which shall offer the public a period for review and
submission of written comments of at least 30 days from the date of
publication, and a plan to consult with appropriate stakeholder groups
regarding any impacts to environmental or cultural resources, if such impacts
are reasonably anticipated; and

. A full list of agency approvals that the project would be required to obtain

absent certification, including any waivers, variances, and/or exemptions
being sought from said agencies.

Project Eligibility

A project is eligible for certification if the BBB finds that:

1. The project proponent has the necessary skill and experience to
develop and manage a project of the intended size and scope;

2. The project proponent has successfully completed a housing project,
including demonstrating ability to manage the necessary resources,
including financial resources, to construct and operate the project; and

3. The project is likely to result in the commencement of construction of
additional new residential units within 36 months from the certification
of the project.

Resolutions

Upon acceptance of a project by the BBB, a resolution shall be issued that sets

forth the terms of the certification of the project under the Proclamation.
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A resolution shall:
1. Describe the land subject to the resolution;

2. Specify the permitted uses of the property, the density or intensity of use, and
the maximum height and size of proposed buildings;

3. Provide, where appropriate, for reservation or dedication of land for public
purposes as may be required or permitted pursuant to laws, ordinances,
resolutions, rules, or policies in effect at the time of the resolution;

4. Provide a termination date; provided that the parties shall not be precluded
from extending the termination date by mutual agreement or from the BBB
issuing subsequent resolutions;

5. The purpose of the resolution, which shall include the development of housing
units and/or infrastructure;

6. A description of the role and responsibilities of the project proponent and
other parties to the agreement;

7. A construction commencement deadline set 36 months after certification of
the project;

8. Time required to complete construction of the project; and

9. The period of mandatory affordability for applicable residential units.

§ 8  Perioritization of Centified Projects

The BBB shall prioritize the processing or review of certified projects by
applicable state and county agencies. The certified projects may be prioritized based
on, but not limited to:

1. The number of affordable housing units as a component of the certified
project. The amount and mix of affordable housing included in the project
may affect the priority given to the project;

2. The status of the financing for the project; and

3. The projected commencement and completion dates for the project.

§ 9  Application of Suspended Laws

A. Section 46-4, HRS, County Organization and Administration

Notwithstanding any law to the contrary, each county may adopt
reasonable standards to allow the construction of multi-family residential
dwelling units on any lot where business activities are permitted as
follows:



For the County of Hawai‘i this includes the following: Neighborhood
Commercial, General Commercial, Village Commerecial, Industrial —
Commercial Mixed;

For the County of Maui these include the following: All Business
Districts;

For City and County of Honolulu these include the following: All
Business Districts; and

For the County of Kaua'i these include the following: All Commercial
Districts.

Chapter 76, HRS, Officers and Employees

1.

Recruitment and hiring of employees under the Proclamation shall
follow, to the extent possible, the principles set forth in section 76-1,
HRS. To the degree possible, the following shall be followed in the
recruitment and hiring of employees:

a. Equal opportunity for all in compliance with all laws prohibiting
discrimination. No person shall be discriminated against in
examination, appointment, reinstatement, reemployment,
promotion, transfer, demotion, or removal, with respect to any
position when the work may be efficiently performed by the person
without hazard or danger to the health and safety of the person or
others;

b. Impartial selection of individuals for public service by competitive
means which are fair, objective, and practical; and

c. Equal pay for equal work shall apply between classes for those
classes determined to be equal based on objective criteria and
adequate job evaluation unless it has been agreed in accordance
with chapter 89 to negotiate the repricing of classes.

All employees hired under the Proclamation shall be exempt from civil
service and shall be deemed to have been hired as employees
engaged in a special or demonstration project approved by the
governor. The term of these employees shall be for a period not to
exceed one year.

Prior to hiring any employee under the Proclamation, the appointing
agency shall determine that:

a. The employee would be directly involved in the construction,
development, or redevelopment of housing, the filling of public
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housing vacancies, the processing of housing vouchers, or in the
processing of development-related permits, licenses, or approvals;
and

b. It would be impractical or untimely to hire the employee under the
civil service system under chapter 76, HRS.

4. The appointing agency shall ensure that all employees hired under the
Proclamation meet the following:

a. Persons seeking employment meet the physical and mental
requirements necessary for the safe and efficient performance of
the duties of the position for which they are being hired and can be
expected to continue to meet physical and mental requirements for
continued employment;

b. Each employee is able to perform their duties satisfactorily and
without undue hazard to the employee or others or without undue
hardship on the operation of the program; and

c. Each employee is qualified to perform the duties and functions of
the position that they are being hired into.

C. Chapter 103D, HRS, Hawaii Public Procurement Code

Prior to utilizing the suspension of chapter 103D, HRS, the department
has determined that it is not practicable or advantageous to procure the services
required via traditional procurement methods. This suspension is for the solicitation
process only. Pursuant to section 103D-310(c), HRS, and section 3-122-112, Hawaii
Administrative Rules, the procuring officer shall verify compliance (i.e., vendor is
required to provide proof of compliance and may use the Hawaii Compliance Express)
for all contracts awarded. Copies of the compliance and the award posting are required
to be documented in the procurement/contract file.

The award is required to be posted on the Hawaii Awards and Notices
Data System (HANDS) pursuant to Procurement Circular PC2019-05 within seven days
after award.

D. Section 201H-38(a)(3), HRS, Housing development; exemption from
statutes, ordinances, charter provisions, and rules.

Section 201H-38(a)(3), HRS, is suspended to allow the counties in which
the housing project is to be situated to approve the project, with or without
modifications, without requiring the county councils to approve, approve with
modification, or disapprove the project by resolution. Instead, the counties may



approve, approve with modification, or disapprove the project through action of the
planning director of the respective county.
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